
STATEMENT BY HEATHER GRIER IN CONNECTION WITH THE CASE OF 

STANDARDS COMMISSIONER V COUNCILLOR MICHAEL BRESLIN 
 

On the 24th January 2014 I attended the following event organised by the Cowal Community Care 
Forum. 

 

                                   Getting Behind the Future  

                                 - A vision for Cowal and Bute 

 

24th January 9.30 – 3.20 Hunters Quay Holiday Village 

SPEAKERS AND PANEL 

Cleland Sneddon    Community Services Argyll and Bute Council 

Pat Tyrrell   Reshaping Care for Older People 

                Argyll & Bute Community Health Partnership  

Jo Cowan   Age Scotland  

Pauline Livingstone   Cowal Befrienders 

Evelyn Hide   Cowal Locality Public Partnership Forum 

Councillor Dougie Philand  Policy Lead for Adult Care 

 
As noted, there were a number of speakers, amongst whom was the then Director of Community 
Services, Cleland Sneddon. 
 
During the presentation by Mr Sneddon, a carer raised a question with him. The person asked 
about the alleged common practice of not paying carers between appointments, difficulties with 
timing of appointments and mileage rates.  Mr Sneddon made a suggestion to the individual that 
such issues were between the individual and their employer.  
 

I asked if I could raise a question related to this response. I highlighted to the assembled company 
that following an Employment Appeals Tribunal(EAT) in November 2013, the case of Whittlestone 

v BJ Home Support Limited, the tribunal found in favour of the pursuer (a carer) and that time 
travelling between appointments must be paid at the national minimum hourly rate.  Further, the 
tribunal found that if an employee sleeps over in a clients’ house, the rate of pay also must be 
paid at the NMW hourly rate not a flat rate, as the carer was 'on call'.  Interestingly enough, carers 
who were present did not know anything about this case law (it was subject to an appeal which 
was not pursed).  Some then made some comments that they knew carers were not being paid 
correctly, they were not being paid between appointments and indeed one (from memory) said 
they were only being paid a flat sleepover rate.  

I asked Mr Sneddon regarding the set -up of carers in Cowal.  He advised that the services were 
not carried out directly by council employed staff, but that that contracts were in place with various 
care companies to deliver such services.  I then said that surely if the local authority was paying 
public money to third parties, it had a duty to ensure that these companies were complying with 
employment law in respect of ‘my taxes’. This was certainly my expectation.  I asked did the 
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contracts with providers contain any clauses to ensure the providers acknowledge their statutory 
duties to comply with all legislation.  Mr Sneddon said he was unable to confirm that point but that 
he would respond to me when he had checked the information.  

To date I have not received any response. 

However, further to this matter, within papers from the Integration Joint Board for the meeting 
for the 22nd June 2016, the following mention is made under paper 6.3. 

‘The Procurement and Commissioning Team had requested information from all providers 
regarding the hourly rate paid to staff and the breakdown within that of actual delivery of care 
hours, travel time, etc. This information will allow the team to separate travel costs (where they 
are included within an employee's hourly rate of pay) and identify the shortfall between current 
hourly rate and the £7.20 required by April’. 

Then on the IJB papers for the meeting of the 28 September 2016, paper 5.i. 

‘During the process of assessing and proposing the new provider rates, three providers asked for 
separate assessments of their existing rate to be conducted on the basis that their services were 
not sustainable at the existing level of funding.  These providers could not pay the 25% 
contribution to the Living Wage on the grounds of financial sustainability. In all three cases, the 

problem was a direct result of no inflationary uplifts having been applied to provider rates 

for several years, and the resulting rates being significantly below other providers in the 

same area.  Further negotiations have been carried out with these providers and new rates have 
been proposed with a total additional cost of £63k to implement.  This cost is included in the 
overall cost of implementing the living wage.  If their service provision was to become financially 
unsustainable the cost of service provision would increase as the rates are still below those of 
other providers in the area.   All other providers have agreed in principal to the rates offered which 
reflect the IJB funding 75% of the costs’. 

Both full set of papers are posted on both the Council and NHS Highland websites.  

These papers give an indication to me that it is likely that no such knowledge was previously 
known to the Council about exactly how providers were spending public money regarding rates 
of payment to employees and that their terms and conditions were complying with the law. It could 
also be interpreted that some providers are not complying with employment law re hourly rates of 
pay. 

 

I confirmed that if required, this statement can be confirmed as an affidavit. 

 

 Heather A Grier 
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14 October 2016. 
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