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Response t o the proposed report 

The respondent wishes t o draw attention to the principles that lie behind and underpin t he Code of 

Conduct. These principles are ones the respondent believes in and which he believes he has adhered 

t o. The respondent also accept s that no individual always gets everything correct and that, when 

faced w ith an uncompromising position f rom officers, there might always be better ways of 

expressing oneself when considering matters in hindsight. This is not an admission of guilt to 

breaches of the code. 

The key issues of trust and respect need to be earned and the respondent has writt en a personal 

statement at the end of this response that gives a number of examples, from his first year o r so as a 

councillor, where no respect was given to him by most of the complainants, where he and others 

were misled and where there was one particularly serious example of a breach of confidence by one 

of the complainants. This has been prepared to demonstrate that t rust was undermined initially by 

the complainants, other than Pippa Milne who was not w ith the council at that time. 

Most of the information in the personal statement is new and is being used somewhat reluctantly. It 

is only now being used because the Commissioner is minded to take this complaint further. The 

respondent is acutely aware that by using this information, relationships can only deteriorate. That is 

regrettable and only necessary because t he respondent considers that t he draft report has reached 

conclusions without full knowledge of the context. However, please see the covering emai l. 

Section 3.3 of the Code states that: "It i s expected that employees will show the same 

consideration in return". These considerations, of respect and courtesy, have not been shown by 

the complainants. Paragraph 2 ofthe Code's Protocol ta lks about councillors and employees working 

in an "atmosphere of mutual trust and respect". The respondent, in-the personal statement, will 

demonstrate clearly why he believes this mutual trust and respect was undermined from the outset 
by most of the complainants. 

This personal statement underpins the respondent's response and will be relied on if the 

Commissioner decides to proceed as current ly indicated. The respondent's integrity and honesty is 

being questioned and that will be defended firmly, forcefu lly and using every legitimate means. 

Comments on the draft report 

4.0 Consideration of the evidence 

4.1 and 4.2 We suggest there is a lack of balance here, w ith potted histories of the complainants 

and little about the respondent. We suggest this is rectified as the respondent was Principal of Argyll 

College since its inception and had held various posts w ith Highlands & Islands Enterprise, 

Strathclyde Regional Council and the private sector. Alternatively, we suggest deletion of all the 

potted histories. 

4.3 This confirms the political origins of this complaint as previously pointed out to the 

Commissioner's office. 
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4.4 It was the Accounts Commission, not Audit Scotland, that referred to "dysfunctional 

relationships". Dysfunctional relationships are the result of two or more parties creating that 

dysfunction. It is not one sided as is suggested in the report. The respondent will illustrate what he 

believes to be the starting points of this issue in this response, some of which were stated 

previously. 

Audit Scotland's report, which led to the Accou nts Commission findings, stated that "The nature of 

these relationships makes it difficult tojudge the rights and wrongs of the situation." They also 

said "The council can operate much more openly as a means of building better relationships and 
developing greater trust with its communities". The respondent suggests this quote needs 

considered against what happened over the sale of Castle Toward. To see the strength of feeling 

from the community that elected the respondent, look at: 

https :ljwww. face book.com/savecastletowa rd 

4.5 This suggests the respondent ignores the democratic process, which is untrue. The 

respondent agrees that while he may be "an exception", this might be because some other 

councillors are not interested in the scrutiny of officers. The simple fact is that there is insufficient 

scrutiny in this council (see previous Audit Scotland reports for confirmation) and officers sometimes 

see what they describe as "challenge" when this is in fact more detailed scrutiny as and when 

additional information surfaces following decisions of the council. The use of the word "challenging" 

is not neutral and we suggest this is amended. Questioning officers is part of the process of scrutiny 

and officers should not see questions as a basis for mistrust. 

4.6 This is lacking in balance. It is true to say that 38 questions were asked of the chief 

executive in August 2012 but the only reason this matter was raised with the Commissioner's staff 

was because not one of those 38 questions was answered by that same chief executive, one of the 

complainants. That remains the case some 3.5 years from the questions being posed. This must be 

reflected in 4.6 as this was the genesis of any relationship issues in the view ofthe respondent. It is 

totally unacceptable for any council officer to refuse to answer legitimate questions, especially when 

some of these related to extremely questionable activities by other officers. The history of why 

relationships are strained is of critical relevance to these unfounded complaints, see personal 

statement at the end. 

4.14 The respondent takes exception t o the repetition of a totally unfounded assertion 

that the respondent " leaks" information to the media. This demonstrates Mr Reppke's mistrust of 

the respondent because Mr Reppke knows that the respondent always puts his name to anything 

going to the media. The answers given to Mr Reppke are true in that the respondent does not know 

how the media got to know of the correspondence. The respondent has also made it clear that, 

unlike many others, all information submitted to the media has gone from the respondent by name 

and, to avoid distortion of any issue, that is why the respondent started his blog. The issue of the 
respondent saying Mr Reppke had ruled need not be repeated as the respondent quickly corrected 

this directly with Mr Reppke as can be seen by the evidence. 
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4.15 Mr Reppke is entitled to his view but, by being up front and saying this had to be a 

matter of public record, is merely being honest from the outset. The respondent also makes a point 

of playing the ball, not the man as alleged. 

4.17 The respondent wishes to make it dear he has no wish to "dog up the wheels of 

administration". What he does want to do is shed some light on an overly secretive council. See both 

the most recent Audit Scotland report and the subsequent comments from the Accounts 

Commission. 

4.25 Irrespective of whether or not the email in question contained criticism of the 

officer, the key point is that it was not public. The recipients other than the complainant were all 

councillors. If one elected member cannot send an officer an email, cc other councillors, because 

that email might be deemed "public", this is nothing short of an assault on democracy. It was not 

public in the respondent's view. The Oxford Dictionary provides a succinct definition of public at 

http:Udictionary.cambridge.org/dictionarv/english/public This email does not come within the 
scope of that definition. Nor was the email critical in the respondent's view. 

4.29 & 4.30 The respondent remains of the view that there was no criticism of Mr Reppke in the 

email of 9 February 2015 and that the proof this is shown clearly by the words used and quoted in 

4.29. The respondent takes issue with the use of the word "criticism" in 4.30 as a direct result. 

4.37 This is written as a statement of fact when it is the stated view of the council. The 

wording needs altered to reflect this we suggest. The respondent remains of t he view, backed by 

evidence gathered from 25 or so care staff over some 2.5 years, that there is little or no scrutiny of 

compliance with minimum wage legislation. 

4.43 The respondent stands by every word of the email dated 9 March 2015. Moreover, 
Mr Sneddon has either failed to do anything to investigate the claims made, or any investigation that 

has been carried out has been insufficiently intrusive. The evidence is there, in abundance, and could 
be obtained relatively easily. There was nothing whatsoever in the email of 9 March that was 

"aggressive in tone"; it was only copied t o 2 other councillors; it did not suggest any " blind eyes" 

were being turned nor did it say anything about "deliberately" misleading members. Again, there is 

no conceivable way that this email could be described as "public", see above. The respondent 

considers that there is a lack of balance in reproducing only some of the words from the final 

sentence of this email and we suggest it is reproduced in full. 

4.44 This was not a "public" email, see above nor was it "aggressive in tone" . 

4.48 The respondent accepts that he carries out his own research before raising issues, 

one of very few councillors who does this. This is called professional scrutiny in the respondent's 
view and it is regrettable that Mr Sneddon thinks otherwise. Had Mr Sneddon carried out the correct 

investigation at the start of these concerns being raised, the impact on staff time and workload 

would not have been of concern. Moreover, the right work at the right t ime would have resolved the 

problem and none of what subsequently happened would have happened. 

4.49 The 2"d sentence of this paragraph is at odds with Mr Sneddon saying in the previous 

paragraph that the respondent carried out his own research. It is the respondent's position that his 

opinion changes when the facts change. It is the respondent's view that the 2"d sentence of this 
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paragraph is indicative of a degree of disrespect for the respondent by Mr Sneddon. The repeated 

concerns expressed by the respondent were brought to the community services committee in March 

2015 but despite the clear red flags in the committee report, the committee decided to ignore t hem. 

4.50 This is subjective opinion with no evidence to back it up. We suggest t his whole 

paragraph of pejorative and inaccurate opinion f rom Mr Sneddon is removed from this report. Mr 

Sneddon is entitled to his view but the report needs to be based on evidence, not tittle t attle. 

4.51 See 4.50. This is opinion with no evidence. Please remove. Mr Sneddon repeats the 

allegation that the respondent did not produce "substantive evidence" but the respondent gave 

what he could without revealing his sources so that t he care workers were protected. The 

respondent also gave Mr Sneddon his word that he had seen the evidence and that it w as 

compelling. For Mr Sneddon not to act on this shows that he treats the respondent with disrespect 

and disdain. 

4.52 The respondent stands by this in its entirety. The evidence was and remains t here to 

be gathered by council officers. The respondent is wil ling t o share the evidence he has with the 

Commissioner if the Commissioner wishes to see this. This wou ld have to be strictly confidential in 

order to protect the care workers. 

4.53 The respondent again rejects these unfounded claims of "bullying and harassment". 

4.54 This lacks balance. The respondent provided evidence that the responsibilities of a 

member of the harbour board went well beyond that of any normal councillor. This paragraph needs 

to reflect the evidence provided ea rlier, in particular that members of t he harbour board were 

directly and individually responsible for marine safety. The respondent fails t o see the relevance of 

the last sentence in this paragraph. 

4.55 This paragraph is out of time order with what follows in su bsequent paragraphs and 

should be towards the end of the section dealing with Rothesay harbour. 

4.59 There is no question ofthis email being " public", see above. The respondent is 

providing the executive director of his view as observed on the day, backed by him being. qua lified in 

health and safety matters. 

4.68 The respondent takes issue with every word in the last sentence of this paragraph. 

4.72 This is not " public", see above. 

4.81 Ditto 

4.82 Ms Milne clearly is of the view, similar to others, that sitting down and speaking 

about issues is a waste of time. The respondent would have been very pleased to have been 

afforded that opportunity. By not pursuing a meeting, Ms Milne demonstrates contempt for the 

respondent. The Commissioner should note that there is a pattern here by officers of this council, 
see also the personal st atement at the end of this response. 

4.83 There remains an issue about the respondent being singled out for the complaint, 

especially when it was clear t hat some of the correspondence was being sent on behalf of a number 
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of councillors, who had all agreed with the wording and content in advance. Why was there no 

complaint made against the other councillors who put their names to this? 

4.85 It should be noted that this whole matter is now with the Court of Session so the 

costly legal dispute has started . The respondent, at all times, was proposing that the matter was 

settled by arbitration or mediation to avoid this and to protect what he still maintains are the 
cou ncil's interests, reputation a I and financial. The respondent was also protect ing the legitimate 

interests of the community whose funds are now being put at risk. 

5.9 The respondent does not consider that there was anything remotely threatening 

about this email and takes the view that this is a misinterpretation of the language by the 

Commissioner. 

5.10 The respondent repeats t hat he did not make this correspondence public. Even if the 
Commissioner agrees that the content was critical, the respondent asks a simple question of the 

Commissioner: what is a councillor to say and do when they consider that an officer has made a 
mistake? Say nothing? If the Commissioner thinks that a councillor should say nothing, perhaps that 

could be stated clearly. 

5.11 The ruling by the Provost was based entirely on the advice by Mr Reppke. The 

respondent takes issue with 3'd sentence in this paragraph. While the Commissioner is entitled to his 

view, he cannot attribute intent without evidence of this. Where is the evidence that the respondent 

wanted this t o be made public? It is the respondent's view that the Commissioner is making an 

inference he cannot draw appropriately, ie that he is inferring that it was the respondent's intention 

that the email was distributed further. That was not the case and it is, therefore, unfounded and 
unproven. The email distribution was to people who witnessed the ruling by the Provost, ie to fellow 

councillors, the chair of South Cowal Community Development Company and to the area's MSP, 

Michael Russell. The latter was the only one of the group who did not directly witness what 

happened but was someone with a keen interest in the matter. I can provide that email to the 

Commissioner if it is needed. The respondent rejects the finding at the foot of 5.11. 

5.15 The starting point for this was an inaccurate and untrue statement given to The 

National by t he leader of the council. It was right and proper that this was corrected. The 

respondent maintains that there were sound reasons to question the probity of this loan offer but 

has also stated very clearly to the Commissioner that he considered to be a very unlikely 
source of such an offer. Someone else was, though, but we do not know who that was. The 
respondent takes the view that this was, most likely, an improper loan scheme, whether intended as 

such or not. It was improper in the sense that the repayments were knowingly not affordable and 

that it exposed the council to unnecessary risk. The respondent is willing to produce qualified 

witnesses who will t estify to this. 

The email from···· dated 14 January 2015 was already in t he public domain and it was only 
that email the respondent said he would make public and no other. This email was sent to board 

members of South Cowal Community Development Company, their adviser and the 

council's lawyer . The council leader, in his statement to The National, had denied such a 

loan offer was made. That was provably untrue and the only way of countering this was to release 

the contents of the already public email from of 14 January 2015. What can possibly be 
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wrong about releasing this already public information to demonstrate that the council leader had 

given The National incorrect information? 

The respondent asks again: what is a councillor to do when something like this occurs? Here we had 

an improper loan offer being made and the council leader publicly denying that it had been made. 

There is proof it was made. It was astonishing on all counts and the respondent ta kes the very firm 

view that to say and do nothing about it would have been a dereliction of his duty. The directors of 
the community company would have acted unlawfully had they accepted the loan offer and the 

respondent will call qualified witnesses to confirm this. 

New councillors receive an induction pack produced by the Improvement Service and the quote 
below in red is taken from it. The local community was outraged at the way the council had behaved 

and even more enraged when they found out about the loan offer. The respondent has a duty to try 

and reflect the views of his community: 

If you stood and were elected on a party ticket, it was the party who endorsed you as a candidate, 

but it was the community who elected you. Your primary duty and accountability is therefore to the 

local community. 

5.17 The suggestion was that the full council (in June 2012) had been misled, by omission, 

not the community services committee. That remains the view of the respondent because officers 

subsequently admitted that they knew of the employment practices of these companies. It is also 

the view of the respondent that using the words "greedy and ruthless" is an accurate description of 

employers who carry out the kind of illegal and exploitative practices the respondent has evidence 

of. 

5.18 The first sentence states that the implication of malpractice etc was made "without 

substantive, supporting evidence". This is strongly disputed because at earlier stages, and on more 

than one occasion, the respondent provided what evidence he was able to. It was not possible for 

the respondent to provide the actua l evidence as this would have identif ied the workers, people he 

had promised to protect. However, the respondent gave Mr Sneddon his word about what he had 

seen and confirmed more than once that the examples provided were based on actual evidence 

w itnessed by the respondent. The respondent is will ing to produce everything provided to officers 

over the last t wo and a half years to confirm that every effort was made to provide sufficient 
evidence to justify prompt action by council officers. 

It was an operational matter to investigate and locate the evidence, which the respondent maintains 

is there in abundance. That operational duty was Mr Sneddon's but no evidence has apparently 

been located. There was nothing "unwarranted, disrespectful and discourteous" about th is. If 

anything, the lack of action over this has been exactly that by officers against the respondent. The 

respondent takes the view that he has been totally disrespected by the officers over this matter. 

Moreover, the lack of action over 2.5 years has also created local issues for the respondent because 

some of those care workers he spoke to think the respondent has done nothing, when that is far 

from the case. 

The respondent maintains that there was a major omission from the June 2012 paper to the council 

but the respondent has never said that was deliberate. Mr Sneddon has responsibility for th is whole 

area of the council service so why the quote is in this paragraph is hard to fathom. It was a matter of 
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fact that the executive director was the responsible person for this part of the council's service 

and stating that fact does not in any sense mean it was accusatory. The use of the word 

"responsible" was factual and neutral and if the Commissioner has assumed something else, t hen 
that assumption is incorrect. 

Again the respondent asks: what is a councillor to do if issues he correctly raises and which he 

researches thoroughly are not acted upon? Finding the respondent guilty of a breach of the code on 
this matter beggars belief and will be contested in the strongest possible way and for the full 
duration of this process. 

5.22 The respondent rejects the findings here. It is a subjective opinion that the 

respondent was "brusque and demanding" and is one rejected by the respondent. The respondent 

has already accepted that his style can be firm and somewhat stern but that is the extent of it. The 

facts are as follows, bearing in mind that the respondent was, at that time, part of a group where 
each had individual and direct responsibility for port marine safety: 

• The CCTV had been out of action for roughly 5 months at the date of writing. CCTV is 

there for a variety of purposes but a key one of these is the safety of the users of the 

harbour. Is it not correct to point this out to the officer responsible? 

• The respondent had read the Notices to Mariners and, at that time, each had at 

least one defect. NTMs are, principally, notices to mariners for the purposes of port 

marine safety. Is it not correct to point this out to the officer responsible? 

• The complainant had denied in her email of 20 March 2015 {point 16) that there had 

been any breaches of the maximum beam rule. That statement was demonstrably 

untrue. She had received numerous emails, complete with photographic evidence, 

that demonst rated breaches of this ru le when weather conditions were benign. Is it 

not correct topoint this out to the officer responsible? 

If anything, the complainant has shown repeated disrespect to the respondent, if not gross 

discourtesy on occasions, by dismissing his concerns, ignoring his health & safety background and 

by not seeking a solution by referring the respondent to the source of her health & safety advice, 

see 5.23. 

5.23 The respondent rejects the findings here. The respondent is being criticised for not 

enquiring to the extent and source of t he executive director's advice. That is true but he did point 

the complainant to the definitive source of advice. However, the executive director did not challenge 

that definitive source of advice, she did not offer to say who had given her advice nor did she 

suggest that, for example, the respondent should sit down and have a chat with that source to see if 

there was any compromise position to be reached. The respondent had pointed the executive 

director to the authoritative source of advice, the HSE, but she failed to give any counter argument 

to the HSE advice, and that shows a lack of respect to the respondent. 

The Commissioner needs to consider the fact that the respondent, not the complainant, was directly 

responsible for port marine safety. Ms Milne's responses in many ways demonstrate an arrogance 

and a lack of respect towards the respondent. The respondent was the person responsible yet the 
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complainant failed to act as the officer delegated to carry out the operational requirements of her 

post. 

The conclusions here are illogical, one sided and therefore contrary to normal standards of justice. 

They are therefore rejected. 

5.25 The respondent maintains that nothing in these emails broke the code of conduct. 

The correspondence was polite and accurate on the respondent's part. To give one example, Ms 

Milne knew of repeated breaches of the maximum beam rule and the respondent will produce this 

evidence if need be. Her statements to the contrary are demonstrably untrue. She received 

numerous written complaints and photographic evidence. The harbour was being mismanaged by 
the harbour staff; there were health & safety breaches on a regular basis but it was not Ms Milne 

who would be liable: it was the respondent and every member of the harbour board who were 

individually liable. There were clear areas of disagreement between the respondent and Ms Milne 

and given the respondent's exposure should there be a serious accident, it was right and proper for 

the respondent to communicate with Ms Milne. The respondent rejects the findings. 


