
Email reply from Mr Sneddon 28 August 2014 

--Original Message--
From: Sneddon, Cleland 

To: ,===·; Hendry, Douglas 
Cc:1 
Sent: Thu, Aug 28, 201410:22 am 
Subject: RE: Meeting Summary 

Thanks-
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1 have contacted- this morning and asked hi rn to get in touch with you rethe Economic 

Development Service assessment and how their outstanding issues may be addressed by SCCDC. For 
clarification and I doubt it is a material point but once the two areas noted below are resolved, 

Douglas and I will report that position to the committee which will allow them to politically consider 

whether the discount is offered. Only one other minor point and I am sure will be picked up in the 

discussion with- but re the exclusion zone issue, what we would anticipate receiving is PGL's 

agreement to the redefined zone that ensures the areas of the communitY' projects are safeguarded. 

Hope the above is helpful 

I 

Cleland Sneddon 

Executive Director (Community Services) 

Kilmory 

Lochgilphead 

Argyll & Bute 

PA31 BRT 

Tel. 

• There can be no doubt that a discount was discussed at the meeting on 27 August. 

• There can be no doubt that sccoc were sufficiently convinced that a positive 

recommendation for a discounted price would be made by officers that they immediately 

withdrew their appeal. 

• There is no doubt that no positive recommendation was ever made by officers. All they did 

was offer a range of options to elected members. 

• There is no doubt that the repeated denials by Mr Sneddon that a discount was discussed 
were false. 

• There is no doubt that Mr Hendry's silence on this issue is revealing. 

P age11113 
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The statement from···· and···· is pasted below. 

At a meeting with Cleland Sneddon and Douglas Hendry from Argyll and Bute council, and-

••• and from SCCDC, accompanied by advisor , on 27111 August 2014 
to discuss possible ways to progress the Castle Toward right to buy, we were persuaded by these 

officers that should we drop the appeal against the DV's valuation and address a couple of issues 

then they would be prepared to recommend to council offering up to £1 million discount in the 

asking price. Specifically, at a point when Mr Sneddon left the room to make some photocopies, Mr 

Hendry said that, should we drop the appeal, It would make it harder for the "lunatic fringeH of 

councilors to continue to object to the project. 

In addition Mr Hendry stated that if we could offer £1 million he guaranteed that councillors would 

agree to accept this. We stressed that we were limited in what we could offer and preferred initially 

to ask the price be reduced by the £1 million we had discussed. 

I sent a summary of the meeting to M r Sneddon and Mr Hendry the following day, and asked if they 

felt anything should be changed. No comments were made on the summary . 

•••• and I felt that the general feeling from this meeting was very positive, and that we had a 

genuine chance of the officers recommending to the council that a discount be offered, therefore I 

terminated the appeal on the valuation 

The council later denied that we were persuaded to drop the appeal, and refused to enter into any 

negotiation on reduction in cost. 

The following is the text of the email summary sent to Mr Sneddon and Mr Hendry: 

28 August 2014 

Dear Cleland and Douglas, 

Thank you for taking the time to meet with-·- and I yesterday. I felt that it was a very helpful 
meeting in explaining the way forward for ~C to secure the discount on the valuation of Castle 
Toward Estate. 

You mentioned that two issues require to be resolved before a positive recommendation can be made 
by you to your Policy & Resources Committee regarding a £1 million discount; (1) State Aids; and (2) 
outstanding queries on the business plan. 

I shall seek expert advice on the State Aids issues, and get back to you as soon as I can. Thank you 
for a copy of your advice report on State Aid's issues, and this provides a useful basis for further 
review of this key issue. 

You said that you will provide an up to date list of the questions outstanding on the business!ilan. As 
SU!J9E!StEKi at our to quickly expedite matters. rt would be useful for us to meet with 

so that we can explain in detail ~he business plan and developmen. 
let me know when a meeting can be arranged? 

I shan also provide you with a copy of the revised map of the exclusion zone which we are proposing 
to the operator of the Mansion House. 

You mentioned that there is a Policy & Resources Committee meeting on 30 lh October 2014, and 
your aim is to present all outstanding information to that meeting, so that a final consideration of the 
request for a £1 million discount can be made. We talked about the possibility of a process by which 
the Committee could. perhaps, be convened at an earlier time for a meeting to specifically discuss 
this matter, and I shall get back to you should our timescales require this. 
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You also highlighted that Argyll & Bute Council are happy for the Land Reform (Scotland) Act 2003 
process, which is presently due for completion on 15 November 2014, to be extended to 31 
December 2014. This is greatly appreciated. 

You mentioned that should a discount be granted, then a condition 
security on the discount, may be imposed. I shall ask our solicitor, 
to contact- of your Legal Services department to discuss 
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I think the foregoing accurately reflects the items discussed at our meeting, but, please get in touch if 1 
have missed anything. 

Regards, 

•••• and I consider we were misled into thinking that by dropping the appeal against the DV's 

valuation these council officers would assist us by recommending the price for the estate be reduced 
by up to £1 million. 

Chair 

South Cowal Community Development Company 

18.04.2015 

Summary 

1. The complainants firmly believe that throughout the protracted negotiations with Argyll & 
Bute Council, Information was used in a highly selective and misleading manner by 

officers, namely Messrs Hendry and Sneddon. We believe the evidence we have provided 

backs this up in an unequivocal manner. 

2. The report written by the chair of the council's scrutiny committee, , adds 

additional weight to our complaint and this is reproduced on the following pages. 

3. Our contention is that both officers misled SCCDC and induced them to withdraw their 

appeal to the lands Tribunal. 

Signed 

Pa ge 13 ! 13 
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Public Document Pack 

Argyll and Bute Council 
Comhairle Earra Ghaidheal agus Bhoid 

Customer Services 
Executive Director: Douglas Hendry 

Argyll 
@8ute 
COUNCIL 

Kilmory, Lochgilphead, PA31 BRT 
Tel: 01546 602127 Fax: 01546 604435 

OX 599700 LOCHGJLPHEAD 

21 August 2015 

SUPPLEMENTARY PACK 

PERFORMANCE REVIEW AND SCRUTINY COMMITTEE - COMMITTEE ROOM 1, KILMORY, 
LOCHGILPHEAD on THURSDAY, 27 AUGUST 2015 at 10:00 AM 

I enclose herewith item 17 (CASTLE TOWARD) which was marked to follow on the Agenda for 
the above Meeting. 

Douglas Hendry 
Executive Director- Customer Services 

TO FOLLOW ITEM 

17. CASTLE TOWARD 
Report by Chair of the Performance Review and Scrutiny Committee (Pages 1 - 6) 

PERFORMANCE REVIEW AND SCRUTINY COMMITTEE 

lan M M Ross (Chair) 
Councillor Maurice Corry 
Councillor lain MacDonald 
Councillor Sandy Taylor 
Christina West 
James Hymas 

Councillor Gordon Blair 
Councillor Anne Horn 
Councillor John McAlpine 
Douglas Cowan 
Councillor Donald MacMillan 

Contact: Shona Marshall Tel: 01546 604407 
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Page 1 Aaenda Item 17 

ARGYLL AND BUTE COUNCIL 

PERFORMANCE REVIEW AND SCRUTINY COMMIITEE 27TH AUGUST 2015 

CASTLE TOWARD -A RETROSPECTIVE 

EXECUTIVE SUMMARY 

This paper identifies the issues raised in the consideration of the Castle Toward Scrutiny 
Report submitted to the meeting of the PRS Committee on 28th May 2015. 

It is recognised that the attempt by the South Cowal Community Development Company
a registered charity- to effect the purchase of the Castle Toward Estate from Argyll and 
Bute Council under the terms of the Land Reform (Scotland} Act 2003 was compromised 
from the start by the disparity between the Council 's requirement for maximum cash 
realisation of the asset and the resource available to SCCDC. This ultimately resulted at 
the Council Meeting 12th. February 2015 in the unedifying adversarial and confrontational 
denouement to the process which left all diminished. 

INTRODUCTION 

At the PRS Committee meeting 26th. February 2015, it was agreed to accept the request 
by Councillors Marshall and Dance to consider the Council decision to reject the offer of 
purchase of the Castle Toward Estate by the SCCDC under the terms of the Land Reform 
(Scotland) Act 2003. 
At the PRS Committee meeting 28th May 2015 the Castle Toward- Scrutiny Report was 
submitted by the Executive Director of Customer Services as a basis for the Committee's 
considerations. 
In addition the Chair was provided with copious backup material already within the purview 
of the Elected Members. 
A comprehensive examination of the information and interpretation of that information 
which informed the Council's decision making was undertaken. 

RECOMMENDATIONS 

* a strategy be defined with regard to communities within Argyll and Bute wishing to 
exercise the opportunity to acquire available assets owned by Argyll and Bute Council. 
The strategy will encompass the new arrangements for the transfer of assets to the Third 
Sector and the Community Empowerment Act 2015. The default position of such a 
strategy would be to favour the community 

* information provided to Members should be unequivocal. 

*the existing protocols relating to Capital Planning and Budgeting should be examined 
and developed to ensure transparency of decision taking as a result of the dynamic 
associated with the inclusion of anticipated Capital Receipts in the budget process. 
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DETAIL 

*Valuation 

It is appropriate to consider the final act in the process which took place at the Council 
Meeting 12th February 2015. Members were provided with a briefing note which was 
equivocal in its presentation of the Savills valuation. This valuation, which the Officers 
again demonstrated confusion over at the PRS Committee ·Meeting 28th May 2015, was in 
fact the only substantive, intrusive valuation of the property and was underpinned by 
Arup's in depth phase 1 and 2 surveys. The Members were also provided with a critique 
of the Savills report by an "external specialist". This perverse report was provided by DMH 
Baird Lumsden, the Council's selling agent who could hardly be expected to provide an 
objective review. 

The Executive Director of Customer Service advised the PRS Committee that the Council 
was required only to take note of the DMH Baird Lumsden and District Valuer's views of 
market value. 

It is remarkable that the formal input of two globally respected organisations was not 
considered "material". They were hardly likely to compromise their international 
reputations over Castle Toward. 

Consideration of the substance of all three reports and the spectrum of value they 
indicated may have given the Council pause. 

Appendix 1 details the comparative caveats of the three valuations. 

*Loss 

The belief that any discounting of the District Valuer's valuation would result in loss was a 
generally held view. 

It was established that any adjustment of the Castle Toward valuation in the asset register 
would have no fiscal impact. However, the Executive Director of Community Services 
explained that there would be a direct impact on the Council's Capital Budget, in particular 
the allocation for Education. This consequence is also identified in the Economic 
Assessment. 

£2.2 million was allocated to the Capital Budget at the Council Meeting 16th February 
2012 by a specific motion: "to assume capital receipt from the sale of Castle Toward in 
2013/14 of £2.2m net of costs." This was clearly an assumption too far: as a result the 
amount was "reprofiled" to 2016/17 on 29th August 2013. The Chair expressed concern 
that such a significant, speculative amount would be factored into the Capital Budget. The 
incorporation of anticipated capital receipts was confirmed as standard practice and 
accords to accounting regulations. 
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The Chair expressed discomfort with such an intrinsically fluid budgeting process, but 
recognised it as another peccadillo of the public sector suggesting the need for 
transparency of the decision taking pursuant to changes in the Capital Plan during the 
operating year. 

Subsequently the Interim Head of Strategic Finance has advised that capital receipts are 
"not the major funding source" and the capital budget is managed "in the round". 

On 18th March 2010 and for the next three years capital receipts were identified as 
running at £250,000 per annum: not a major funding source. Over the next three years 
capital receipts are budgeted at £1 .2m (2015/16}, £7.99m (2016/17) and £8.705m 
(2017/18). clearly there has been a sea change in capital budgets, allowing greater risk 
and less certainty. 

The implication of this Capital Planning approach is clear: there was a major disincentive 
for any discount to SCCDC. Arguably the process could have been concluded much 
earlier with a candid definition of the respective positions. 

* State Aid 

The position of low to medium risk with regard to a challenge to any transaction under the 
strictures of State Aid was recognised as a responsibility of SCCDC; who, having taken 
the advice and input of HIE an~ SLF, in addition to that provided by the Council, had 
confidence to proceed. This confidence was not shared by the Council. 

* Economic assessment 

The Economic Assessment was recognised as a solid piece of work which identified the 
socio-economic benefits as outweighing the value of any discount. It did, however, identify 
the dependence on additional external funding for the ongoing development of the project. 
It has to be recognised that this is not unusual with regard to community buyouts. 

* Best Value 

It was confirmed that the value of the socio-economic benefits of the project would be 
considered as additive to any cash consideration in assessing the disposal as satisfying 
the principles of Best Value. On the basis of the work carried out by the Council 's 
Economic Development Services to quantify the socio-economic benefits of the SCCDC 
Business Plan, the requirement to meet Best Value would be met, albeit with an element 
of risk. 

* Delegation of Responsibilities 

The decisions taken by the Council and the Policy and Resources Committee with regard 
to the disposal of Castle Toward were reviewed and noted. 
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* Audit Scotland 

It has been indicated that Audit Scotland have had access to all the reports provided to 
members with respect to this matter and were present during the final decisive meetings. 
As Audit Scotland indicated a continuing interest in the sale of Castle Toward in their 
2013-14 Audit, their reported comfort in the conclusion to this matter should be confirmed 
in the published 2014-15 Audit. 

CONCLUSION 

It was the Councils democratic prerogative to determine the response to the SCCDC bid 
for Castle Toward. 
The overarching objective of achieving the maximum cash in the disposal of the Estate 
was evident throughout the process and contributed in no small part to the rather sad final 
motion at Council 12th February 2015. 
It is to be hoped that if the Council again has the opportunity to work with a community 
within Argyll and Bute as engaged, empowered and enthused as South Cowal, the 
strategy shall be in place for a less divisive conclusion. 

Jan M.M. Ross 
Chair, Performance Review and Scrutiny Committee 13th August 2015 
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APPENDIX 1 

In the briefing report to the Council 12th February 2015 regarding the valuations submitted 
by DMH Baird Lumsden, the District Valuer and Savills, the Savills valuation is caveated 
by the following quote "as stated above we accept responsibility for our Report only to the 
Addressees and no third party may rely on our Report." This allows the Council to ignore 
the Report. This is a form of the standard clause used in Valuation Reports. What was 
not reported, were the caveats written into the DMH Baird Lumsden and District Valuers 
report. 

DMH Baird Lumsden 

The following are direct quotes:-

* the valuation inspection is designed to provide a limited report on the property. 

·* unable to report that any part of the buildings, property and its dwellings are free from 
defect. 

* fixed equipment will not be tested, no warranties given. Services such as water, gas, 
electricity and drainage will not be tested. 

* the purpose of the inspection is to give an opinion of value 

* no responsibility is accepted to any third party for the whole or any part of its content. 

* consideration be given to the need for a more detailed inspection and report. 

* we would recommend a more detailed inspection and report 

District Valuer 

The following are direct quotes:-

*no responsibility whatsoever is accepted to any Third Party who may seek to rely on the 
content of the report. 
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*market tested is without doubt is a weighty factor in my considerations 

* the building services have not been tested and it is assumed that they are in working 
order and free from defect. 

* no responsibility can therefore be accepted 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

ioyest!gatjoos@etbicalstan!lards.ora.uk -LA/AB/1758 
01 November 2015 11:00:26 
rmageOPl alf 
replv from Marco Biagi 291015.Qdf 

Good morning, further to my interview a week ago on Friday I now 
have additional and relevant information to the email I sent on Monday 
26 October. 

Attached is a letter from Marco Biagi MSP, Minister for Local 
Government. This followed from a meeting I had with him in August 
and subsequent email correspondence. 

There is not much I can add to what he says but it is very clear indeed 
that the 3 most. senior council officers who agreed to investigate 
themselves did so very unwisely. These are, of course, 3 of the 4 
officers who have submitted the complaint against me with the above 
reference. 

I repeat what I have said to you before. Both complaints are intended 
to shut me up and to avoid the scrutiny that officers and some elected 
members deserve. That scrutiny is also what the citizens of Argyll & 
Bute badly need. 

Both complaints are unfounded in my view and are politically inspired. I 
urge you to clear me of both complaints and to do so as soon as 
possible please. 

Thank you 

www breslin scot Please visit and read my blog. 

Twitter @[)unoonSNP 

Please change my email I[) in your contacts to 



Minister for Local Government and Community Empowerment 
Marco Biagi MSP 

T: 0300 244 4000 
E: scottish.minlsters@gov.scot 

Mr Michael Russell MSP 

Our ref: 2015/0034681 

2:6 October 2015 

J)c>&U 0/r ~ /,;.L I 
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The Scottish 
Government 
Rlaghaltas na h·Aiba 

Lf:GACY2014 

Thank you for your email of 28 September in which you passed on the concerns of your 
constituent Councillor Bruce Marshall about Argyll & Bute Council. Your email also included 
an email from Councillor Michael Breslin to you and me, and from to Paul 
Wheelhouse, on the same subject. 

I am of course well aware of the concerns that have been expressed about the Council, 
which I ·have discussed with you and Councillor Breslin. As I explained when we met on 27 
August, local authorities are independent of the Scottish Government and so are 
accountable to their electorate, not to Ministers. I therefore do not have any general legal 
powers to direct local authorities to behave in a particular way or to intervene in their 
decision-ma.king. 

Having said that, I do have some comments about specific Issues mentioned in the emails. 
Councillor Breslin expresses concern about some behaviour by council officials, and at our 
meeting on 27 August he asked whether there could be a Code of Conduct for council 
officials. There is in fact already such a national Code, which is issued by COSLA and which 
is used by the Scottish Public Services Ombudsman as a benchmark of good practice where 
a complaint of maladministration has been made. Each Council should have its own Code, 
based on the national one. Any actions by Argyll and Bute Council officials should therefore 
comply with the Council's own Code and the principles embodied in the national Code. 
Again, whether this is actually so in practice would be for the SPSO to determine. 

So far as the Council's handling of complaints is concerned, all councils are required by 
statute to have a complaints handling procedure that complies with a statement of principles 
on complaints handling and a Model Complaints Handling Procedure issued by the 
independent Scottish Public Services Ombudsman. Compliance with these standards is 
monitored by Audit Scotland in conjunction with the SPSO, so it would be for them rather 
than the Scottish Government to express an opinion on whether Argyll & Bute's procedures 

St Andrew's House, Edinburgh EH 6QQ 
www .gov .scot 



168 

or its application of them meet the required standards. Where someone is unhappy about 
how a council has dealt with a complaint they can refer that complaint to the SPSO. 

However, I can say that the normal route for consideration of a complaint against a council 
official is for that complaint to be investigated by a senior member of staff. When a 
complaint is about a senior member of staff or the chief executive him or herself, there is 
clearly potential for a conflict of interest. The national Code of Conduct for council staff 
mentioned above, which has been adopted by Argyll and Bute Council, refers to the need to 
observe the seven principles of public life. These include integrity and objectivity. It is hard 
to see how an individual could avoid the risk of being accused of not being objective when 
dealing with a complaint about themselves. 

The SPSO's Complaints Standards Authority provides a model complaints handling 
procedure for local authorities, which can be found at 
htto:/twww.valuingcomplaints.org.uklcomplaints-procedures/local-authority-model-chp/. This 
states that: 

"Complaints about senior staff can be difficult to handle, as there may be a conflict of 
interest for the staff investigating the complaint. When serious complaints are raised 
against senior staff, it is particularly important that the investigation is conducted by an 
individual who is independent of the situation. We must ensure we have strong 
governance arrangements in place that set out clear procedures for handling such 
complaints." 

This issue can be addressed by providing that in such cases an officer at an equivalent or 
higher level in another service or local authority may be required to conduct the investigation. 
Although this is not explicitly required by the SPSO's model procedure, this seems a 
sensible approach and has been followed for instance by Orkney Council. However so far 
as I am aware this is not the case with Argyll and Bute. 

Complaints about councillors are dealt with by the Commissioner for Ethical Standards in 
Public Life. The Commissioner will investigate the complaint and pass it to the Standards 
Commission which will decide what if any action should be taken. Both the Commissioner 
and the Commission are independent, although they are accountable to the Parliament. The 
Commission publishes information and regularly provides updates on its website. The latest 
guide to its publications was issued in May and can be downloaded from 
http://www.ethicalstandards.org. uklsite/uploads/publications/cb82da0af9a5a0d7aa35ed87e 7 
.7 42f04.pdf. 

Some of the comments made in the emails relate to Audit Scotland. As you know, Audit 
Scotland is carrying out a further investigation into the Council on behalf of the Accounts 
Commission and is expected to produce its report by the end of this year. I will take a very 
close interest in that report and the Accounts Commission's response to it, as I am sure you 
will too. Should that report identify any issues that fall within the Scottish Govemmenfs 
responsibilities I will certainly consider those especially carefully. 

In the meantime my officials are keeping in close touch with Audit Scotland about its work in 
relation to Argyll and Bute. However, as you are aware both Audit Scotland and the 
Accounts Commission are independent of Ministers. Therefore, while I can bring issues to 
their attention, and indeed have done so in connection to Argyll and Bute Council, 1 cannot 
give them directions as to how they should conduct their work. If you have genuine 
concerns about how Audit Scotland is carrying out its work, I can on!Y suggest that you raise 

St Andrew's House, Edinburgh EH 6QQ 
www.gov.scot 
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these with the Auditor General either directly or through the Parfiamenfs Public Audit 
Committee. 

I hope that this is~m sending copies of the letter to Councillors Breslin and 
Marshall, and to__,. . 

St Andrew's House. Edinburgh EH 6QQ 
www.gov.scot 

-~--l.. C:....Ce$ _,..- ,,~· - J 
/ ~ 

MARCO BIA;{~~ 
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From: 
To: .!nyesttgat!ons@etfllcalstandards org yk 
Cc: -SUbject: lA/AB/1758 
Date: 07 November 2015 10:35:27 

With reference to the above case, I am copying you into an email sent today to Mr 
Sneddon, one of the officers who made the complaint against me. 

There is nothing I need to add to this because I have said it all before, to no avail. 
The only action that has been taken over a scandalous situation is to complain 
about me. 

On 26 October I sent you details of the issue Cllr Marshall and I raised with the 
internal auditor which was subsequently handled by the council's monitoring 
officer. On Monday last week we got a response from the monitoring officer after 
we had asked again when this would be. concluded. I had intended giving this to you 
but they have marked it private and confidential. They have further said it is legal 
advice and cannot be given to any 3rd party without the monitoring officer's 
agreement. I had to take advice on this, however, and provide the document to my 
solicitor, - · We are both agreed that the document does not contain legal 
advice. I Wiil"Sendthis to you if you wish to see it, which I recommend you do. 

I look forward to hearing from you. 

Regards 

www breslin scot Please visit and read my blog. 

Twitter @DunoonSNP 

Please change my email I[) in your contacts to 

From: Breslin, M ichael [mailto:Michaei.Breslin@argyll-bute.gov.ukJ 

Sent: 07 November 201510:24 

To: Sneddon, Cleland <Cieland.Sneddon@argyll-bute.gov.uk> 

Subject: Care at home workers 

Mr Sn~ddon, I have been contacted again by a number of care at home workers 
who work for the private care companies we contract with in Cowal. 

The similarities with all the previous correspondence on this issue is striking. It 
doesn't seem to matter which company they work for, they are generally very 



badly treated. Here is a summary from the 2 most recent care workers I have 
met: 

• They claim they have no contracts of employment. 
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• They say they do not get paid for the time between clients and I have again 
seen unequivocal evidence of this in the form of their work rotas matched 
to payslips for the following week. 

• The most recent person I spoke to showed me evidence that confirmed the 
effective hourly rate, as per the minimum wage regulations, was around 
£5.90 per hour despite a headline rate that is about £1.50 above this. This 
happens because the time between clients is not paid, ie the care companies 
mirror the time allocations we give them and the fact we only pay for the 
care time with the client. 

• They have to use their own cars and one of them has recently had the rate 
reduced from 15p per mile to lOp per mile. This is well below the fuel cost 
involved, and some of these people are expected to travel as far as 
Strachur and Lochgoilhead from Dunoon. 

• They are not paid for all the mileage they do. 
• There is inadequate time allowed between one client and the next, for 

example I have seen evidence where 5 minutes of unpaid time is given for a 
journey of 7.5 miles that actually takes 16 or 17 minutes. 

• In some cases there is no time at all allowed between clients, an example 
being client A in location X where the end time is also the start time for 
client B in location Z, a clear 5 to 6 minute journey. 

• Breaches of the working time regulations are also evident, for example 
finishing with the last client after 2300 hours and then starting again at 
0700 the next day. There is supposed to be an 11 hour break as I have 
pointed out before. This is widespread but some of them are rebelling and 
saying they are not taking shifts with this pattern of work. 

• Another breach of the working time regulations is that many of them do not 
get a day off per week. I have seen evidence of people working for 20 
consecutive days. 

• If these staff did get a contract, it would be a :zero hours contract. I have 
not yet met one who is happy with this kind of contract because they never 
know from week to week what they will earn. Every person I have spoken to 
say they would like a minimum number of hours that would give them a 
guaranteed minimum income each week. 

None of the above is new. I have repeatedly said we have a big problem here but in 
response I am told I haven't given the evidence to you or that when our staff 
check they can find no evidence of these things going on. If our staff cannot find 
it, they are either looking in the wrong place or they're not looking hard enough 
because the evidence is there is abundance. 

·As in all previous cases, they are terrified of being identified and losing their jobs 
so I need to respect the confidential nature of what I have been told and what I 
have seen. 

Can I ask what you plan to do about this dire state of affairs please? 

Thank you 
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Michael Breslin 
Independent Councillor, Ward 7 Dunoon 

to tny tnobile 

,__...,.. ..... ------------~~-----··~·- - ··--·- -- --~-·-- ---~----· -- .,.._.,.--~---· --- - -

Privileged/Confidential Information may be contained in this message. If you are not the addressee indicated in this message (or 
responsible for delivery of the message to such person}, you may not disclose, copy or deliver this message to anyone and any 
action taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. 

In such case, you should destroy this message and kindly notify the sender by reply email. Opinions, condusions and other 
information in this message that do not relata to the official business of Argyll and Bute Council shall be understood as ne~her given 
nor endorsed by it. 

All communications sent to or from Argyll and Bute Council may be subject to recording and/or monitoring in accordance with 
relevant legislation. 

This email has been scanned for viruses, vandals and malicious content 

I 
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From: 
To: !nyest!gatjons@ethicalstan!lacds.org.uk 
Cc: -Subject: RE: LA/AB/1758 

Dare: 10 November 2015 13:57:01 

Thank you. I now have a further update. 

The council's monitoring officer, Mr Hendry, is sticking to his guns in not allowing 
the report he carried out to be released. He maintains it does contain legal advice. 
I quote the relevant section of his email below, which I have contested. 

In many ways this only goes to prove my point which is that there is a very long . 
standing alliance between the monitoring officer and the council leader and each 
would do whatever necessary to protect the other. The report is, in my view, a 
whitewash but I did not expect otherwise. To say it's legal advice in order to 
ensure it doesn't see the light of day is essential because I suspect he knows that 
the report would be widely seen as a whitewash. 

If you ask that I send it to you, I will do that. You can also write to the monitoring 
officer directly and ask to see it but if you do, please let me know because you 
also need to see the comments from Cllr Marshall and myself to the report. 

I have made it clear to Mr Hendry that he has no authority to stop me providing 
any information I deem appropriate to Audit Scotland. I have not done that yet 
but I may do. 

I am the subject of a coordinated and vindictive attack from the council leader and 
a few of his cronies plus the senior officers. And why? Because I am trying to do 
my job and scrutinise what's going on in this council. This isn't just an attack on 
me, it's an attack on democracy. 

I again ask that you clear me on both complaints and quickly please. 

Thank you 

First ly, the matters raised with me by Councillor Marshall and yourself raised issues of propriety, 

and legality, in respect of actions taken by another Elected M ember. I requested Legal Services 

to investigate, and provide a report to me, the terms of which I have shared with you. I am 

satisfied that the report does contain legal advice to me as the Council's Monitoring Officer. 

You make reference to sharing the report with another Elected Member, w ho is also o member 

of the Reform Group, to which Councillor Marshal and yourself belong. I am clear that this is not 

a political matter, and t herefore do not agree to t his. 

You also make reference to sharing the report with (a) the Ethical Standards Commission and (b) 

Audit Scotland. I f ully acknowledge your right to raise t he same matters as you have put to me 

as the Council's Monitoring Officer with the Ethical Standards Commissioner but am of the view 

that this should be done by stating the terms of the conduct w hich you bel ieve t o fall within the 

ambit of the Commissioner's office. In the event of a decision being taken by t he Commissioner 

to pursue any issue you may raise by t he Commissioner then, if I am contacted by his office I 



174 

would consider any request which came from that source for sight of the report. I do not agree 

to you releasing it to the Commissioner at this time. 

My position is the same with regards to the report being put t o Audit Scot land by you. 

www breslin scot Please visit and read my blog. 

Twitter @DunoonSNP 

Please change my email ID in your contacts to 

From: investigat ions@ethicalstandards.org.uk [mailto:investigations@ethicalstandards.org.uk] 

Sent: 09 November 2015 11:03 
To: Michael Breslin 

Subject: RE: LA/AB/1758 

Dear Mr Breslin 

Thank you for your email dated 7 November 2015. This is receiving 
attention. 

Yours sincerely 

~asework Co-ordinator 
Commissioner for Ethical Standards in Public. Life in Scotland 
Thistle House 
91 Haymarket Terrace 
Edinburgh EH12 SHE 
Tel: 0300 011 0550 
www.ethjcalstandards.oro.uk 

- .. --- - -------·--
From: Michael Breslin 
Sent: 07 November 2015 10:35 

With reference to the above case, I am copying you into an email sent today to Mr 
Sneddon, one of the officers who made the complaint against me. 

There is nothing I need to add to this because I have said it all before, to no avail. 
The only action that has been taken over a scandalous situation is to complain 
about me. 
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On 26 October I sent you details of the issue Cllr Marshall and I raised with the 
internal auditor which was subsequently handled by the council's monitoring 
officer. On Monday last week we got a response from the monitoring officer after 
we had asked again when this would be concluded. I had intended giving this to you 
but they have marked it private and confidential. They have further said it is legal 
advice and cannot be given to any 3rd party without the monitoring officer's 
agreement. I h!!d to take advice on this, however, and provide the document to my 
solicitor. - . We are both agreed that the document does not contain legal 
advice. I 'Wm"'S'en'dthis to you if you wish to see it, which I recommend you do. 

I look forward to hearing from you. 

Regards 

Michael Breslin 

www breslin scot Please visit and read my blog. 

Twitter @[)unoonSNP 

Please change my email I[) in your contacts to 

From: Breslin, Michael [maj lto:M jchaei.Breslin@ aq~yll-bute.gay,uk] 

Sent: 07 November 201510:24 

To: Sneddon, Cleland <Cleland Soeddon@argyll-bute.gov.uk> 

Subject: Care at home workers 

Mr Sneddon, I have been contacted again by a number of care at home workers 
who work for the private care companies we contract with in Cowal. 

The similarities with all the previous correspondence on this issue is striking. It 
doesn't seem to matter which company they work for. they are generally very 
badly treated. Here is a summary from the 2 most recent care workers I have 
met: 

• They claim they have no contracts of employment. 
• They say they do not get paid for the time between clients and I have again 

seen unequivocal evidence of this in the form of their work rotas matched 
to payslips for the following week. 

• The most recent person I spoke to showed me evidence that confirmed the 
effective hourly rate, as per the minimum wage regulations, was around 
£5.90 per hour despite a headline rate that is about £1.50 above this. This 
happens because the time between clients is not paid, ie the care companies 
mirror the time allocations we give them and the fact we only pay for the 
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care time with the client. 
• They have to use their own cars and one of them has recently had the rate 

reduced from 15p per mile to lOp per mile. This is well below the fuel cost 
involved, and some of these people are expected to travel as far as 
Strachur and Lochgoilhead from Dunoon. 

• They are not paid for all the mileage they do. 
• There is inadequate time allowed between one client and the next, for 

example I have seen evidence where 5 minutes of unpaid time is given for a 
journey of 7.5 miles that actually takes 16 or 17 minutes. 

• In some cases there is no time at all allowed between clients. an example 
being client A in location X where the end time is also the start time for 
client B in location z. a clear 5 to 6 minute journey. 

• Breaches of the working time regulations are also evident, for example 
finishing with the last client after 2300 hours and then starting again at 
0700 the next day. There is supposed to be an 11 hour break as I have 
pointed out before. This is widespread but some of them are rebelling and 
saying they are not taking shifts with this pattern of work. 

• Another breach of the working time regulations is that many of them do not 
get a day off per week. I have seen evidence of people working for 20 
consecutive days. 

• If these staff did get a contract, it would be a zero hours contract. I have 
not yet met one who is happy with this kind of contract because they never 
know from week to week what they wi II earn. Every person I have spoken to 
say they would like a minimum number of hours that would give them a 
guaranteed minimum income each week. 

None of the above is new. I have repeatedly said we have a big problem here but in 
response I am told I haven't given the evidence to you or that when our staff 
check they can find no evidence of these things going on. If our staff cannot find 
it. they are either looking in the wrong place or they're not looking hard enough 
because the evidence is there is abundance. 

As in all previous cases, they are terrified of being identified and losing their jobs 
so I need to respect the confidential nature of what I have been told and what I 
have seen. 

Con I ask what you plan to do about this dire state of affairs please? 

Thank you 

Michael Breslin 
Independent Councillor, Ward 7 Dunoon 

~verts to my mobile 

---- ----

Privileged/Confidential Information may be contained in this message. If you are not the addressee indicated in this message (or 
responsible for delivery of the message to such person), you may not disclose, copy or deliver this message to anyone and any 
action taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. 


