
From: 
To: 
SUbject: FW: DisaJSSion 
Date: 26 October 2015 07:50:44 
Attadvnents: complaint to internal aydlt aDd! lS.pdf 

Michael Breslin 
Independent Councillor, Ward 7 Dunoon 

to my mobile 

To: 
Cc: M:o1rc:h:~u 
Subject: RE: Discussion 

I didn't get back to my council laptop till this morning •. hence the lack of a 
call to you yesterday. 
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I think the first route is probably the better of the two because we are not saying 
this was an alleged fraud. What we are saying is this looks like an irregularity in 
the lettings procedure. 

I attach the document I said I would send you so please confirm once you have 
read it which route you consider more appropriate. 

Regards 

Michael Breslin 
Independent Councillor, Ward 7 Dunoon 

~erts to my mobile 

- ---- - --- ·---
From: 
Sent: 42 
To: Breslin, Michael 
Subject: Discussion 

M ichael 

Further to our earlier discussion and prior to receiving full detai ls of the allegat ions. I wanted to 

double check my authority to carry out an investigation. You have two formal routes. 

• The Audit Committee's term of reference allow members "to commission specific 

reviews where necessary'' and this would be one such route to pursue your request. i.e. 

A request made via the Audit Committee to look at letting income at Queens Halls. 

• The Council's anti-fraud strategy states that any suspected cases of fraud and corruption 
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should be reported to the Executive Director Customer Services and that in consultation 

with the Chief Executive and Executive Director within whose department t he fraud is 

alleged to have occurred will decide on the type and course of the investigation. I would 

be informed of the alleged fraud however would not directly be involved in the 

investigation. 

Can you give me a call to discuss. I'm available from 2pm onwards. 

-
Chief Internal Auditor 

Strategic Finance 

Argyll & Bute Council -Email address : 

www.argyll-bute.gov uk 

Argyll and Bute - Realising our potential together 

Privileged/Confidential Information may be contained in this message. If you are not the addressee Indicated in this message (or 
responsible for delivery of the message to such person), you may not disclose, copy or deliver this message to anyone end any 
action taken or omitted to be taken in reliance on it, is prohibited and may be unlawful. 

In such case, you should destroy this message and kindly notify the sender by reply email. Opinions, condusions and other 
information in this message that do not relate to the official business of Argyll end Bute Council shall be understood as neither given 
nor endorsed by it 

All communications sent to or from Argyll and Bute Council may be subject to recording and/or monitoring in accordance with 
relevant legislation. 

This email has been scanned for viruses, vandals and malicious content. 
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This document has been prepared by Cllrs Bresbn and Marshall and outlines an issue thft we wish 

the council's Internal tiUdltors to address. We believe there has been an lrreiUfarlty In the lettl• " 
of council properties. 

This matter may need to be passed to externll orpnlsltlons at some point but we beUeve It's In 
our best Interests for there to be a speedy but thorough lntemallnvestlptJon In the first place. 

Dunoon Community council has for many months been taking a strong view against the proposed 
Bachan Bum Wind Farm on the hills above Dunoon. A number of their community councillors are 
vehemently against wind farms, especially this one. The community council decided to hold a public 
meeting which they knew the developer would not attend and that meeting was, quite clearly, one 
that demonstrated the anti-wind farm views of the community council. The meeting was to be held 
In the Queen's Hall on Friday 13 March 2015. 

Cllr Breslin received an email from the secretary of Dunoon Community Council on 17 February and 
this is reproduced below: 

Sent: 
To: Breslin, Michael 
Subject: Public Meeting 

Mike, would you be so kind as to book the Queens Hall for 13 March 19:00-22:00 for a public 
meeting regards the Dunoon Wind Fann (PNE call it Bachan Bum), please. 

Your help would be much appreciated. 

Seaetary 

Dunoon Community Council 

Cllr Breslin replied the same day as follows: 

On Tuesday, 17 February 2015, 14:17, "Breslin, Michaet• <Michaei.Breslin@argyll-bute.gov.uk> 
wrote: 

Who Is organising this please Wilfie? 

Michael BresiJn 

Independent Councillor, Ward 7 Dunoon 

The re.ply came the same day as follows: 

Stint: 17 FeiJnJary 2015 16:52 
To: lkeslln, Mld1ael 
SUIJjet:t: Re: Public Meeting 

DCC. Its the second attempt to try and get one off the ground 

Secret:aJy 

Dunoon Community Council 
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The reason Cllr Breslin asked who was organising this was because he was su rprlsed by the question 
being asked since there didn't seem to be any reason why Dunoon Community Coundl could not 
book this themselves. Cllr Breslin had made a booking earlier in 2015 for another public meeting, on 
17 January 2015, In connection with the proposed community buyout of Castle Toward. Cllr Breslin 
had made that booking In the Queen's Hall personally and paid for the hall and equipment hire up 
front as would nonnally be expected. The receipt for that booking is pasted below. 
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The booking being requested by Dunoon Community Council would have been more expensive as 
the hall hire was longer and there was also the same PA equipment needing to be hired. 

On 18 February Cllr Breslin replied to the community council secretary as follows: 

On Wednesday, 18 February 2015, 10:25, "Breslin, Michael" <Mich8ei.Bresljn@aroy!l-bute.aov.uk> 
wrote: 

Willie, I assume you're asking me because you assume there won't be a charge for this? I 
doubt that's the case at all. In fact, on the CasUe Toward issue, I booked and paid for the hall 
In advance. 

Regards 

Michael Breslin 

The reply fro~ me the same day, as follows: 

From 
Sent: 18 February 2015 11:56 
To: Breslin, Michael 
SUbject: Re: Public Meeting 

That was my assumption. Dick booked it previously for me. 

N 



Secretary 

Dunoon Community Council 

orr Breslin then forwarded the above correspondence to the manager of the Queen's Hall the same 
day, as follows: 

From: Breslin, Michael 
Sent: 18 2015 12:45 
To: 
SUbject: FW: Public Meeting 

~ee below please. Is this correct that a meeting for t>unoon CC booked by me 
would be at no charge? 

Thanks 

Michael Bratin 

The reply fro~as clear and exactly as expected: 

From=···· Sent: 18 February 2015 13:59 
To: Breslin, Michael 
SUbject: RE: Public Meeting [OFFICIAL] 

Classification: OFFICIAL 

HI Michael 

of Service for Community and Culture, had Informed us prevlously that no 
Community Councils are given free hire of a Council premise, therefore there will be a charge for 
your booking. 

Kind regards 

The reply to Lorna was a!i follows: 

From: Breslin, Michael 
~201514:14 

SUbject: RE: Pubi!c Meeting [OFFICIAL] 

Thanks- thcrt is what I thought. 

Regards 

Michael Breslin 

143 
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The same day Cllr Breslin forwarded the reply from-t~ith the following 
covering words: 

From: Breslin, Mlchael 
Sent: 18 February 2015 14:15 
To:-
SUbject: RE: Public Meeting 

Willie, I ask~ and she said: 

HI Michael 

•••••• Head of Service for Community and Culture, had informed us previously that no 
Community Councils are given free hire of a Council premise, therefore there will be a charge for 
your booking. 

Cllr Breslin did not get a reply from-and heard no more about the matter. However, after a 
meeting in the library in the Castle House on 4 March, he passed by the Queen's Hall and dropped in 
to ask If the booking had in fact been made. The member of staff behind the desk looked at the 
booking system and said that yes, the booking had been made and that the costs were to be re
charged to Cllr Walsh's office. Cllr Breslin left the Queen's Hall and discussed this by telephone with 
Cllr Marshall. 

On the evening of the meeting dlrs Breslin and Marshall both attended the meeting but Cllr Walsh 
did not. At the end of the event d nade a point of publicly thanking Cllr Walsh but did not 
specify why. 

At the April meeting of Dunoon Community Coundl the treasurer, Identifying spend In the preceding 
month, mentioned the costs of the advertisement in the Dunoon Observer but made no mention of 
any payment for the let of the Queen's Hall. 

The concern for both councillors is as follows, assuming that the costs were recharged to some 
account held by Cllr Walsh's office: 

• There was the loss of a 3 f~gure sum to the council and from an organisation that could well 
afford to pay for the let of the hall. 

• There was a clear Irregularity given the ruling from the head of service. 
• Olr Walsh has ingratiated himself with the community council by doing something that no 

other councillor was able to do. 
• Cllr Walsh, by doing what we believe he did, made a statement ofsupport for the opponents 

of the wind fann, despite the fact that the council would be a statutory consuftee for the 
planning application. Given his position as both ward councillor and council leader, this Is 
unacceptable. 

We ask that this matter Is lnvestiaated promptly, reported back to ourselves as complainants, and 
appropriate action taken. 

Cllr Michael Breslin Olr Bruc:e Marshal 

l 
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Complaint against Mrs Loudon, Mr Hendry and Mr Sneddon 

The paper written by the chair of the Performance Review and Scrutiny Committee, , was 

discussed by his committee on Thursday 27 August 2015. This paper demonstrates that information 

was used in a highly selective and prejudicial way by officers of Argyll & Bute Council. It is our view 

that this is wholly unacceptable behaviour that should never have happened and cannot be tolerated. 

However, there were other aspects of the failed community buyout that we consider are equally 

unacceptable and we therefore submit this formal complaint against Mrs Loudon, Mr Hendry and Mr 

Sneddon. While the perpetrators were Messrs Hendry and Sneddon, Mrs Loudon was copied into 

some of the correspondence, she knew what was going on and if she didn't she is equally at fault. That 

is why all3 officers are being complained about. 

The following text in dark blue is what was sent to members of the PRS committee on Wednesday 26 

August by Cllr Breslin. Appended to this complaint is the paper agreed by PRS and this forms part of 

the complaint. The question is who deals with the complaint? It is being sent to the chief executive 

but she cannot handle it nor, in our view, can any member of the council staff. The complaint must 
be handled by a completely independent and impartial external person or organisation. 

As the complainants, we need to discuss and agree with the council on who handles it. 

Material sent to members of PRS by Cllr Breslin on 26 August 2015 

There are 4 examples used to add to what is in the report to PRS. The behaviours are the same in 

each. Instead of treating the work Savills did in a respectful, professional and neutral manner, 

officers appear to have treated with disdain the work Savills carried out and to have put an angle to 

it which questioned their professional integrity. Mr Hendry often wrote the words but Mr Sneddon 

was copied into all of this and made no effort to rectify matters, which he could have done. 

The opinion issued by Savills dated 20 May 2014 

Savills produced a detailed 6 page opinion on the property. It was not a Red Book valuation and 

Savills made it clear that it was not. However, it later formed the basis for a Red Book valuation ·and 

it became such in January 2015. Savilles had access to the very detailed work carried out by other 

building professionals, notably ARUP, as part of the work commissioned by SCCDC and paid for by 

Highlands and Islands Enterprise. The 6 page report they produced was the most comprehensive 

work any valuer carried out on the property as the PRS report makes dear. 

On 15 December 2015 Mr Hendry replied to Cllr Freeman, cc all councillors and other council staff 

saying the following: 

"In relation to valuations, I om aware that the Council have a professional valuation of Castle 
Toward, of £1.8M from Messrs OM Hall Baird Lumsden, Chartered Surveyors, and that the property 
has also been formally valued by the District Valuer at £1. 15M (i.e. a difference of £50K). I am aware 
of no other professional valuation of the property, but am aware of comments made by the South 

Page ll13 
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Cowal Community Development Company's agents, Savills, which indicate a lower valuation, but 
which comments specifically state that they should not be taken as a formal valuation of the 
property." 

I replied to this on 16 December 2014. My reply stated: 

"Douglas also uses the words Ncomments" with reference to the work Saville's carried out in their 
capacity as advisers to SCCDC. This somewhat belittles the work that Saville's carried out, no doubt 
Inadvertently. What Saville's did was provide an opinion on the property's value and at no time did 
they claim It was a formal valuation nor did SCCDC. 

However, what they did was produce a 6 page report with a pretty detailed argument on what they 
thought the property was worth, and why. I attach that now so that all of you can see this. You will 
note that they do not agree with aspects of either our valuation from Baird Lumsden nor with aspects 
of the DV's valuation and make a case as to why they do not agree. 

Lastly, Douglas refers to the Baird Lumsden and DV valuations as being "professional'". Saville's might 
think, were they to see this, that there was a suggestion the work they did was 
unprofessional. Whatever.. the joct is that all valuations are subjective and that is precisely how they 
were described in an Internal audit report presented to this month's Audit Committee meeting, words 
pasted below from page 58 of the Audit Committee papers. H 

The use of the word "professionaiH relative to Baird Lumsden and the DV and the use of the phrase 

"some comments" relative to a detailed 6 page report from Savllls are clear attempts to influence 

the readers of the email in a manner that is pejorative to Savills and prejudicial to the proposed 

community buy out. Was this an attempt to mislead elected members? 

Attempts to find a solution to the differences in valuations. 

In October 2014 there were further attempts by Mr Hendry that appear to belittle Savills. There was 

no willingness on the part of officers to find some middle ground on the valuations. In an attempt to 

mediate I em ailed both officers to try and persuade them that a round table discussion with the 

valuers would be beneficial, the text of my email is below: 

From: Breslin, Michael 
Sent: 22 October 2014 09.·40 
To: Sneddon, Cleland.: Hendry, Douglas 
Subject: Castle Toward 

Cleland and Douglas, I om very disappointed to hear that the work hasn't been completed by our 
economic development staff to enable the paper to come to the P&R committee next week. 
Leaving that aside, I also understand that there remain questions about state aid. In my view there is 
a way round this if we're willing to consider them. We have a valuation from the DV that says £x and 
an opinion from Saville's that says £y. There is about £1m of a difference but the other difference is a 
critical one. That difference is that, as for as I recall, the Saville's one was arrived at with a far greater 
knowledge of the issues with the building and therefore the costs involved in renovating it. That isn't 
a criticism of the DV by the way. 

P age 2l13 
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If we were to find a way of accepting that Saville's opinion is nearer the true valuation. then the state 
old Issue disappears because we would be getting market value for the property. We might be able 
to get to this point by quickly agreeing a meeting with the DV and Saville's with both parties having 
access to all the relevant information on the state of the property. If we made it dear at the outset 
that we're minded to agree more on the side of Saville's, perhaps the DV would also agree. 
What do you think please? 
Thanks 

Michael Breslin 
Independent Councillor, Ward 7 Dunoon 

In response, Douglas Hendry again appears to denigrate the Savills valuation opinion: 

From: On Behalf Of Hendry, Douglas 
Sent: 23 October 2014 15:27 
To: Breslin, Mld1ael 
Cc: Sneddon, Geland 
Subject: RE: castle Toward {OFFICIAL -SENSITIVE-COMMERCIAL] 

Classification: OFFICIAL-SENSITIVE-cOMMERCIAL 
Michael 
Thanks for your email below, and also your previous c:cmmunication of 22"d October, also below. 
Cleland and I have looked at the points you make very closely. and are happy to give you our joint, 
considered, view as follows. 

You will recall the decision to extend the deadline for conclusion of the process to the 31st December 
was made by Policy and Resources Committee to allow two areas of concern to be addressed. These 
were in relation to the economic impact/ business plan and to the issue of state aid. We met with 
SCCDC and outlined a backstop target date of the Policy and Resources Committee on the 18th 

December but resolved to try to better this and present at the Council meeting on 2Jth November or 
even the Policy ond Resources on the 3(1h October if that was possible. We're appreciative of the 
work SCCDC have done to date but it has not proved possible for the Economic Development Service 
to conclude the report in relation to economic benefit in time for the Policy and Resources Committee 
on the 3CI" October. 

Further, we have stiff not received any evidence from SCCDC in relation to the state aid issue and 
would be unable to present a position to any committee without this to try to further assist in this 
regard, Cleland is meeting with the state aid unit on Friday to try to expedite a conclusion from them 
that would Si.Ipport: the SCCDC contention that there would be a low risk of a state aid breach. 
We are extremely disappointed with the views we understand to hove been expressed by SCCDC to 
the local media which suggests the Council have foiled to meet an agreed deadline which absolutely 
is not the case and fails to mention the state aid issue. Cleland has directly communicated with
···on our concerns at the way this has been presented. 

In relation to the valuation, the Council commissioned a formal valuation from its own appointed 
external valuers {£1.8m) which was echoed by the Scottish Government appointed valuers (the DV) at 
£1. 15m. The Savills' letter you refer to specifically notes this is just an opinion from the author of the 
fetter and that it should not be used for valuation purposes. The matter is not one of seeking to 

Page 3l13 
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accept that S.ovills opinion is correct to make the issue of state aid disappear but rather to ensure the 
Council obtains best value from its use of assets and complies with 2010 Regulations which you will 
recall having been referred to in the previous consideration of this matter. 
To deal specifically with your query, we understand the logic, but do not think, as matters stand, that 
this could be Hmade to stand up". The Council and District Valuer valuations are just that
valuations. Both organisations have confirmed this, but the same cannot be said for the Savil/s 
figure. We believe that from a Best Value/audit point of view, there could be real difficulties for the 
Council were it to prefer the Iotter to the former two. 

The final point I would make Is that officers have, and wifl continue to engage positively with 
SCCDC. I believe the Economic Development Service will be able to contribute their input to a report 
for submission to the November meeting and, so long as SCCDC are able to deliver in terms oj the 
state aid risk Issue, there is no reason why the Council could not be in a position, In November, to 
take an informed decision about the discount being awarded in respect of a disposal of Castle 
Toward. 

I am sorry I cannot be more helpful in this response, but would take the opportunity to confirm that 
both Cleland and I would be happy to have a jurther discussion with you if that would be helpful. 
Regards 
Douglas 

Good practice would have been to attempt to establish the cause of differences in the valuations, 

however M r Hendry and Mr Sneddon chose not to do this. The work that was the most thoroughly 

researched and referenced was not factored in on the grounds. that it was just an "opinion". This 

error could have been corrected after the Savilles opinion was converted to a full valuation but that 

was not done either. 

The valuation from Savills dated January 2015 

Savills were asked by SCCDC to produce a Red Book valuation and this was published In January 

2015. It was provided to Cllr Walsh, cc Mr Hendry and Mr Sneddon by • Chair of 

SCCDC on 28 January 2015, details pasted below: 

--Original Message

From:•••• 
To: dick. walsh 
CC: douglas.hendry; cleland.sneddon 
Sent: Wed, 28 Jan 201513:10 
Subject: Castle Toward Valuation 

Good afternoon Dick 

Please see attached valuation of Castle Toward 

Regards - Page 4113 
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This valuation was based on the earlier 6 page opinion and valued the property at the upper end of 

the value they estimated in that opinion. There are 2 parts of this report that are relevant here. 

These are self-explanatory and are pasted below. 

1 . 1. 5. Conflicts of Interest 

You have instwcted IJ6 to value the Property in the kno"1edge that we nave previously provided you with non-red book advice 

along wllh general proper1y advice relating to Castle Toward. We do not pert:elve there to be a conlllct in us accepting your 
instruction 10 value the Property cmd the Valuer Is In a position to provide an objective and unbiased valuallon In accortlance 
w1tt1 the RICS Red Book. We will be acttng as Extemlll V11luers. e~s deftned In the Red Book. 

1.1.9. RICS Compliance 

This report has been prepared In accordance wlth Royal lnslltution of Chartered Surveyer.;· ('RIC$") Va!uallon- f'fofessional 

Standards January 2014 (11\e "RICS Red Book"J published in November2013 and effective from 6 January 2014, in particular In 

accordance with the requirements of VPS 3 entitled Va!uauon reports and VPGA 2 ValuaUons sea.tred lending", as appropriate. 
We are obliged to confirm that tills veluetion report may be subject to monitoring under the RICS'e Code of Conduct and 

OI$Ciplinary Regulations. 

As a result of an FOI made by a member of the Cowaf community to Audit Scotland, it now appears 

that M r Hendry tried to denigrate the work of Savills with Audit Scotland. He sent an email to

••• of Audit Scotland dated 6 February attaching the Savills valuation. The text of that email is 
pasted below. The highlighting is mine: 

P age 5l13 
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A special Mmn.; ortll~ council n:e.s b!BI reqL-<ts~:.OnM by n~'ifll!lltel' ~r lll!:e 

Councif's rr..!!ml:l~"ei'"Stlip- r :em not sun il''fOJJ ~e .seen the .qefld11or ~e 

r.e!Ju~it!km!:O m~ns. ro hBve Bl~ .a COP'/-

A c~:-py crr the S\wi~ls veiLB'Iion yoo rt:fer m is r.~ attl!ld"'!!d. 'file Cou:ncil noeSc not 

!tUJYI! a positionn on thz document at this: time, hut tr.".: folt1wi~ b11~11.tnd .mev b~ 

lhtfpfui -

,. TtH! S!'M>ls w tu-ation we: ammismned,.miBr~l;anuiiJiar't. bySm.tUl 

CowzsJ Community DeveiDpmHrt ~omp-any [scmr.:j 
• sa:oc Ill! \II! been pur.sdn~ the ac:qumlior. of C~tle 7oW!rd, ed .. n you 

know, ha'le been uti~ tl)r i!l•"educt:~Jn o:n thJ! ODmtm.mJtv LM!s! w lueti·oo 
pl'O'io'id~ to ttle 5m~h <iO'~ii'IFMnt by th~e ~~ 'T!'rJ!r or £1.7!iM- a 

dfxounl: or HM 

11 •::>triters zm~ 5till ro:ns!denns ttte S«n•iii:'S doa.rm9'lt, tM...:ot nt thl!; ~~it 
eppears po~ible that this: may I'll!~ been provided on the ba~ of the 
cw~e Tnward Estate (m11nsP!!n JSnd 1:1.5 a·!l'"es] m~"t bee~ D.!Ued! ror 
rem:entillf pllrposfs. 'Nl'ii:rt Ls not in iine witt! the ll!st use Dt'. J!S CD'I.Inl:il 
orri.c:er.s understand it~ pro;s~tsed r:ert use octtte estat~ lt~rr.s •-!~ 
i litlt t.; ~sftietifi~tftta iL~~icm would !Je: bli1ertltilll ome tar mmmen:iet 1m!!'. 

br:.~t tlli~ ~ also bei~ dlmed out 

A-~ l.say .. the Sl!ll'ilis Rpari!: w.s mmmimoni!O, ~- !iUra:~ am &.'JIW'a, ~ sccm:-7 wllo 

*'Uiii be re'1u~ as hllvint; e.~ interest in s~eir..; H'le wtJBtio11 es bll u 
j:~~~ble. 

] !ll;we nottfed t:'\1'! rP.!~uisitionw Ufthe :special M~etinbtt.JM I CDmi!is iti('!f'e to ble 

;pn-~ntil l WJJ~ witt! tnl!it ll!!quest. On~ o1 th"!;!;t: iZ"JI:.'< is whl!ttlertlle ~neil 

W\Jil1 prof>;'!l'ly t:~1:)Sin~ en~ptin~this va!J.m,tion tram ~viu~. ~my m~es 

~nr 1; have no't 'f& OO!ru! i:o a uetfnitive po!lition on this m~:~tter. altho-Js.Jl we wilE tb 

tllis in ~tt....an~Je ar llm! SpeciJJ ~eetin; nat Thursday. 

I M ~this is IH!Ip.1'uf tD '(O'U. I Wi::-~ld be more than "''~P?)' to ihiJ~ ft diSI.:U:iSiOO 

~r~unr:! U;f; ~'t ~ i:im1: w~kt~ .!;t~ y.ou. }lerh~ps- ~rty ne>lt wil!el!' 
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The words used by Mr Hendry to····· are remarkable because: 

• He knew that SCCDC had commissioned the valuation. Why, therefore, did he say "as far as I 

am aware" twice? Page 3 of the valuation clearly states that it had been prepared for SCCDC. 

• He suggests, wholly incorrectly, that the valuation may have been valued for residential 
purposes. He knew that housing was not part of SCCDC's proposals. He also knew that 

housing development was the opposite of what the local community wished. Had he read 

both the Savills' opinion and valuation, it would have been clear this was not part of the 

valuation. But he presumably had read the material, so why would he say this other than to 
mislead Audit Scotland? 

• He suggests that SCCDC might have a vested interest in seeing the valuation as low as 
possible, which in itself might be true. But by saying this in the context of a Red Book 
valuation is he suggesting that Savllls made the valuation as low as possible to pfease their 

client? This Is an affront to Savills, a breach of the RICS rules but Is it also another attempt to 
mislead Audit Scotland? 

My last point is this: SCCDC indicated in writing to officers, ie Messrs Hendry and Sneddon, that any 

offer they made for the property was one to which an overage condition could apply, for example to 

allow a further payment to the council should SCCOC do something they had not planned to do such 

as sell off land for housing. As far as I can see from my search through my records, at no point was 
the overage offer ever provided to elected members. It Is eminently possible that an agreement on 

overage would have resulted in an even larger cash receipt to the council than the current offer 

which the council has accepted. The words below come from an email from SCCDC on 29 January 

2015 to Mr Hendry. Mrs loudon and Mr Sneddon were copied in, as was the council leader. 

Should it help, we would be prepared to offer the full £850k of the valuation, plus perhaps an overage 
agreement which could count as an increase in the offer. This could count both as us increasing the 
offer and the council agreeing a form of price reduction, allowing both parties to claim satisfactory 
negotiation and compromise. This would also end the not inconsiderable running costs for the estate 
fairty quickly. 

So why were elected members never told of that offer of overage? 

Meeting between SCCDC and council officers on 27 August 2014 

The council officers attending this meeting were Mr Hendry and Mr Sneddon. The members of 

SCCDC who attended wer and . Also present was SCCDC's adviser

•••• During that meeting a discount on the disputed valuation of £1.75m was discussed. There 
is no doubt about that as is clear from the email exchange between the 2 parties on 28 August 2015, 
the day after the meeting. On a number of occasions Mr Sneddon has denied there was any 
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discussion about a discount on the price, most recently at the council's Performance Review and 

Scrutiny meeting in June 2015. That denial was patently untrue because, when questioned at the 

August meeting of the same committee, Mr Sneddon had to accept there had been discussions on a 
discount because there was a clear email trail confirming this. Mr Hendry has been noticeably silent 

on the matter and had there been some incisive questioning of him by the committee members, 

some additional light might have been thrown on the matter. 

The very positive discussions on a discounted price led directly to SCCDC withdrawing their appeal to 

the Land Tribunal against the valuation of £1.7Sm. SCCDC are firmly of the view that officers of the 

council did persuade them to withdraw their appeal, which they duly did the evening of the meeting. 

This, of course, Is disputed by these officers but it is stretching credibility to breaking point to 

suggest that there was no connection between what was discussed at that meeting and the 

withdrawal of the appeal a few hours later. 

The email exchanges are all pasted below and confirm our view that South Cowal Community 

Development Company was misled by officers of Argyll & Bute Council. 

Email dated 28 August 2014 from···· withdrawing the appeal 

From: Jill!••• 
Sent: 27 August 2014 19:51 

Cc: cleland.sneddon; To:~~~~~~~~~~==~~~~~ 
Subject: Re: South Cowell Community Development Company v Argyll and Bute Council :. Land 
Reform (S) Act 2003. Subjects: Castle Toward Estate. Dunoon 

Good evening-

SCCDC directors had a very productive meeting with officers from Argytl and Bute Council this 
afternoon, specifically to discuss the valuation of the Castle Toward Estate. 

The result of this meeting is that both SCCDC and the Council feel that we can reach an amicable 
soloution to this issue, which will not require the services of the Lands Tribunal. Accordingly we wish 
to withdraw the appeal of the valuation. 

Thank you for your assistance 

Regards 

Chair 
SCCDC 
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Reply from••••· Lands Tribunal Clerk 28August 2014 

- Original Message--

Fro~~:~;~;.~~~~~~·· To: 
CC: cleland.sneddon ; 
Sent: Thu, 28 Aug 2014 9:18 
Subject: RE: South Cowell Community Development Company v Argyll and Bute Council - Land 
Reform (S) Act 2003. Subjects: Castle Tpward Estate, Dunoon 

-

153 

Thank you for this note and request to withdraw the appeal. I assume the respondents are content to 
see the appeal withdrawn. Perhaps can confirm on their behalf. 

My only observation would be that you may wish to await a positive, 'binding' agreement with the 
Council before formally withdrawing. However, it is plainly your prerogative, as appellants, as to when 
to request withdrawal. 

Accordingly I will await confirmation from the respondents and effect withdrawal in early course. 

Regards 

Clerk, Lands Tribunal for Scotland 

Tribunals Operations Manager, Edinburgh 

Scottish Tribunals Service 

George House, 126 George Street, Edinburgh EH2 4HH 

0131 271 4350 
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Email from···· of SCCDC to Messrs Hendry and Sneddon 28 August 2014 

From=•••• 
Sent: 28 August 2014 09:39 
To: Sneddon, Oeland; Hendry, Douglas 
Cc: __ _ 

Subject: Meeting Summary 

28 August 2014 

Dear Cleland and Douglas, 

Thank you for taking the time to meet with Paul,- and I yesterday. I felt that it was a very helpful 
meeting in explaining the way forward for SCCDC to secure the discount on the valuation of Castle 
Toward Estate. 

You mentioned that two issues require to be resolved before a positive recommendation can be made 
by you to your Policy & Resources Committee regarding a £1 million discount; (1) State A ids; and (2) 
outstanding queries on the business plan. 

I shall seek expert advice on the State Aids issues, and get back to you as soon as I can. Thank you 
for a copy of your advice report on State Aid's issues, and this provides a useful basis for further 
review of this key issue. 

You said that you will provide an up to date list of the questions outstanding on the business plan. As 
suggested at our meeting, to quickly expedite matters, it would be useful for us to meet with-
- and so that we can explain in detail the business plan and development 
strategy. Perhaps you would let me know when a meeting can be arranged? 

I shall also provide you with a copy of the revised map of the exclusion zone which we are proposing 
to the operator of the Mansion House. 

You mentioned that there is a Policy & Resources Committee meeting on 30th October 2014, and your 
aim is to present all outstanding information to that meeting, so that a final consideration of the 
request for a £1 million discount can be made. We talked about the possibility of a process by which 
the Committee could, perhaps, be convened at an earlier time for a meeting to specifically discuss · 
this matter, and I shall get back to you should our timescales require this. 

You also highlighted that Argyll & Bute Council are happy for the Land Reform (Scotland) Act 2003 
process, which is presently due for completion on 15 November 2014, to be extended to 31 
December 2014. This is greatly appreciated. 

You mentioned that should a discount be granted, then a condition relating to the granting of a 
security on the discount, may be imposed. I shall ask our solicitor, of Burness Paull, 
to contact of your Legal Services department to discuss the implications of this. 

I think the foregoing accurately reflects the items discussed at our meeting, but, please get in touch if 1 
have missed anything. 

Regards, 

Chairman 

P age 10 113 


