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I decided to try and complete the response this morning and attach it now for your
at tention.
Thank you
Michael Breslin

www breslin scot Please visit and read my blog.

Please change my email II> in your contacts to
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Dear Mr Miller
LA/AB/1758/JM

I refer to your letter dated 4 June 2015 with the complaint from 4 council officers. Thank you for
allowing me 2 additional working days to prepare my response.
Can I ask that you read the email I sent to Mr McKay on 1 June if you have not already done so. Can I
also ask please that you refer to the complaint that has still not been resolved under reference
LA/AB/1663. I will address each element of the complaint in turn but firstly I wish to provide
additional context.
In the earlier correspondence, I sent emails to Mr McKay dated 12 & 19 April2015. To update you,
one of the 2 matters referred to is likely to become a case in the Court of Session very shortly and
another may be referred to the police. In addition, the council's Performance Review and Scrutiny
Committee is still investigating what happened over Castle Toward, with a report from the
independent chair of this committee awaited. The matter has also been referred back to internal
audit as I understand matters. I mention this to indicate the serious nature of issues arising within
this council. These actions are wholly in the hands of others, not myself. However, I may be called as
a witness.
The nub ofthe issue here is a vendetta against me for daring to read papers, ask pertinent
questions, provide genuine scrutiny, etc. All of this is being packaged as criticism of officers. It is not.
My firm belief is that this new complaint is political in nature but officers are more than willing to
front the complaint because they don't like the scrutiny being applied or the questions asked of
them. The new complaint makes reference to issues going back to 2012 without stating why. ·
The answer to 'why' is that within weeks of being elected I stumbled upon an appalling story from a
local business in my area, Actual Reality Ltd, which alleged that the council, and in particular certain
officers and elected members, had mounted a campaign to put this company out of business over
many years. The objective, they say, was to gain vacant possession of castle Toward in order to sell
the property. They allege as part of this campaign that actions were taken that may have been
criminal in nature and which endangered the Jives of staff and children at Castle Toward.
In the middle of August 2012, just a few months after I was elected (and not realising at all how
sensitive the information I had was to certa in parties) I asked 38 written questions of Mrs Loudon.
She has failed to reply to any of these questions in all that time. My case is that any issues between
myself and officers all lead back to her failure to respond. The substance of the complaint about
issues allegedly going back to 2012 has its roots in her weakness to address the issues and her
continuing refusal to reply.
I now know from people out with the council that I was something of a marked man for having
raised the history of Castle Toward. I suggest you interview Cllr lain S Maclean as part of this
investigation. You may also wish to interview Cllr Roddy McCuish who is also very aware of this
find this on my blog. A
matter. If you have time to read the appalling story of Castle Toward, you

will

discussion with

, one ofthe directors of Actual Reality, might also be

worthwhile. His description of Argyll & Bute's handling of an estate they inherited for nothing uses
the phrase "unwavering chicanery". How apt in my view.
This is all about context Mr Miller, and there is a lot of it. There are 3 parts to the story and these can
be found at: http:l/blog.breslin.scot/2015/04/

)
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A critical element in all of~his is the failure of Audit Scotland to investigate the Castle Toward
allegations. I am truly astounded and disappointed at this clear failure. Had Audit Scotland done so,
I am certain I would not be in this position today. I would not have had to endure certain officers and
elected members pursuing this vendetta against me. The 3 issues in this complaint all have a
common theme: wrongdoing. The other common theme is a lack of genuine ethical standards but I
find myself now accused of breaching these standards.
I have 3 more general points to make.
One is the definition of "public" in reference to "criticism". There is a suggestion in the complaint
that an internal officer/member debate, whether by meeting or emait is public even when it didn't
start off that way and even when there is no evidence to say who made it public. I have m(!de a
point of always putting my name to anything I have put into the public domain so that people know
it's me and they know I am speaking as an elected councillor. There is much evidence I can provide
to substantiate this. Even when replying to comments on web sites, I make all ofthis clear. I don't
"leak" information and I try to avoid doing anything that could remotely be seen as being
underhand. Apart from behaving ethically, I like to do so in as open a manner as possible.
In stark contrast, other elected members operate under pseudonyms and it is widely believed
officers do too. One of these is referenced in the documentation within the complaint, going by the
name of "Simon" . Simon is widely thought to be either Mrs Loudon or someone, or a group of
people, very, very close to her. Simon is a proxy for Mrs loudon and others in my view but I am
unable to prove this. Equally, another person known as Mcleod is either the council leader or
someone very close to him, possibly his spouse. Again, this cannot be proven but a thorough look in
the 'For Argyll' site will give some credence to this allegation. The bottom line is that I have always
tried to play with a straight bat while others have done the opposite. By acting ethically and openly I
leave myself vulnerable to complaints, whilst others can anonymously say what they like. How can
that be right or indeed transparent?
The 2nd point is the political genesis of this complaint despite the 4 officers putting their names to it.
A special meeting of the council was held on 12 February 2015 as a last ditch attempt to save the
proposed community buyout. The administration had very clearly discussed this in detail and had a
motion prepared. The leader of the council had other members bring the motion forward, a move
designed, I allege, to keep him out of the firing line. Meanwhile, the seconder of the motion was
foolis~ enough to admit to another councillor that he hadn't even read the papers on the topic. He
read out a very critical pre-prepared statement, probably penned by others. The minute ofthe
special meetings confirms that ultimately this complaint was initiated by elected members of the
administration.
http:ljwww.argyll-bute.gov.uk/rnoderngov/ielistDocuments.aspx?Cid=2.57&Mid=6537&Ver=4
The 3'd point I wish to make is that the law officers of Argyll & Bute Council cannot be used to seek
confidential legal advice, especially on anything that they believe might be something the leader and
his administration won't like. This is particularly the case if you were seeking advice on a motion or
amendment that might be seen to go against the leadership's wishes. It is my firm belief that if you
seek advice there is a significant risk, in fact a high probability, that what you ask will not remain
confidential and law officers are likely to discussion the c-ontent with the leader. I simply do not
trust them nor do a number of other councillors. I believe Cllrs Dance and Marshall can corroborate
this assertion. This is a quite disgraceful state of affairs and should never happen but here in Argyll &
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Bute we believe it happens all the time and has done for many years. This is linked to the very
unhealthy and longstanding relationship between senior officers and the council leader.
I will now address each element ofthe complaint made starting with Section 2. There are parts of
the background I could take issue with but for the moment please see the following:
Secti on 2.
I did make an error in saying Mr Reppke had ruled my amendment incompetent. I should have said
he advised the Provost and the Provost ruled. I accept that.
However, his advice was flawed because there have been other occasions when motions or
amendments have been altered and members given the opportunity to ensure they were correct,
competent and lawful. In my view Mr Reppke wrongly advised the Provost because he and the
administration were determined to get their own way and they wanted to stop my amendment. As
you can see from the email trail, this wasn't the first time and I am sure it won't be the last time this
unacceptable behaviour occurs. As for me saying his reply would have to be public, that was right
and proper. His advice to the Provost was already public and members of the public from my
community were justifiably enraged at that advice. It is perfectly proper for the justification to also
be available to the public.
When I say public in this instance, I do not mean on the 'For Argyll' site. The reply was sent to a
number of other councillors and some members of South Cowal Community Development Company
who were directly affected by the wrongful and inconsistent advice. The whole matter was a public
one and my email to Mr Reppke contained no criticism whatsoever. It asked pertinent questions in a
reasoned, professional manner that were of significant local public interest.
I reject the last paragraph of 2.1 in its entirety.

Section 2.2
If you look again at the email to Mr West, you will see clearly that this was written in a perfectly
reasonable and respectful manner. Mr West has now left the council but he was undoubtedly the
best officer of the senior staff; cautious, careful and widely respected, not least by me.
The loan offer was not devised by MrWest, it was devised by one ofthe law officers, most probably
Mr Hendry. As I have been at pains to point out in the first complaint against me, Mr Hendry runs
the show. He makes the bullets, others are engaged to fire them, and very few dare go against him.
It is my firm view that Bruce West would never in a million years have made such a loan offer on his
own. It may be prudent to speak to M r West but since he is now finance director of the largest local
housing association he may not wish to prejudice relationships with the council. The critical issue
here is the offer of the loan and the additional binding reversion of most of the estate back to the
council in 3 years' time. What council officers offered was as follows:
•

A loan of £1m at commercial rates that each one oft hem knew South Cowal Community
Development Company (SCCDC) could not possibly afford. They knew this because SCCDC
had already made this very clear and they also knew it because the figures in SCCDC's
business plan, figures confirmed by an external accountant and business adviser, were selfevident. See page 5 of this response for the detail.
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•

For SCCDC's directors to have accepted such a loan would have put them in breach of their
duties as company directors and as trustees of a Scottish Charity. Officers knew that they
were almost certainly placing SCCDCs directors in an impossible situation but they still
offered the loan. Why did they persist in so doing?

•

In th~ full knowledge that this loan wasn't affordable, they also devised an escape clause for
SCCDC. They offered to speak to the District Valuer and get the DV to identify an area of
ground that equated to the £1m loan (lethe bulk of the estate plus the mansion house).

•

They then offered to defer any repayments for the first 3 years, to allow interest to
accumulate and for repayments to start in year 4. Knowing full well SCCDC could not afford
those even higher repayments, they offered to enter into a separate legal agreement in
addition to the standard security that allowed for the deferral of payments and for the bulk
of the property to revert to the council's ownership at the end of the 3 year period.

This was behaviour of the most cynical kind and I do not believe for a moment that Bruce West
devised this or supported this despite what he may say. This loan offer was made to citizens of
my community and citizens who knew it to be wrong because they, unlike those who devised it,
understand how things ought to be done. Those citizens were manifestly operating in an ethical
manner unlike those who offered the loan.
At the back of this, of course, were the leader and depute leader who almost certainly suggested
or agreed to something like this in order, they thought, to dig themselves out of the hole they
had dug for themselves. This was their get out of jail free card, ie offering something they knew
fine well was not remotely acceptable but which could be dressed up as an offer of help. The
detail would have been left to Mr Hendry and his legal staff to devise and for Bruce West to say
it was all OK. Remember please that few will dare cross Mr Hendry.
There is no question that Cllrs Walsh and Morton knew about this offer before it was made and
it is their behaviour, and that of the officers who devised the detail, that is unethical.
This whole affair was the subject of a detailed 7 point complaint to Audit Scotland which Audit
Scotland refused to investigate. The complaint was agreed to by a long list of people whose
names are appended to the complaint and all of this can be read at:
http:ljblog.breslin.scot/2015/05/page/3/
All of this information is in the public domain and rightly so. At the time what was going on was
all over the social media pages of SCCDC and the supporters of the community buyout. Nothi ng
was spared and much of that information came directly from members of the public. SCCDC is a
community based company and a creation of South Cowal Community Council. It is answerable
to the public and it provided the public with any and all of the relevant updates it could in a fair
and reasonable manner. There were public allegations being made all over the place, some of
them quite unreasonable, but these were simply a reflection of public anger and frustration at
the council. I was regularly asked as a councillor if I supported what was being offered and I told
them the truth.
There was nothing in my email dated 13 January that was not already in the public domain and,
in my view, it was carefully worded and showed due respect to an officer I valued. But I did ask
hard questions of the officer, something that is right and proper for an elected member.
I therefore reject in its entirety th e last paragraph of 2.2 oft he complaint.
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Section 2.3
My clear understanding of Mr Hendry's reply to me was that he wanted to make the calling of the
special meeting problematic. I believe he would have been doing this at the council leader's bidding.
He has no democratic right whatsoever to place obstacles in the way of such a meeting and his play
with words around the word "selling" is testament to that.
What's of more interest is what he then did which was to completely ignore a key element of the
motion calling the special meeting, namely that it was held in the Queen's Hall Dunoon. This was
simply brushed aside and the meeting was held in lochgilphead notwithstanding the clear wording
we had put to him. This was outrageous behaviour and calls into question, yet again, the impartiality
of Mr Hendry as monitoring officer.
The 2"d last paragraph correctly identifies some of the monitoring officer's role. It is a pity some of
this was not taken into account when the loan offer was made.
I did not put this email into the public domain for the record so I again reject the last paragraph of

2.3.

Section 2.4
I note the chief executive's selective definition of the word "probity". There _
are far more definitions
of the word probity than those in this section of the complaint as you will know.
The 2"d sentence of the 1st paragraph is simply untrue. I had seen the details of the loan offer made
to SCCDC. This email was sent to all councillors because the council leader had lied to the press. This
was a very serious misdemeanour and very damaging to the integrity of the council. That lie is
quoted in the complaint; officers knew it to be a lie so why have they not complained to the
Commissioner about the council leader?
Again, the critical issue here is the offer of the loan. It's probity was questionable at best and saying
so well understated matters. Questioning its probity was, in the circumstances, fair and reasonable.
Here is the effect of that loan offer over 10 years on SCCDC's figures. This information was known to
officers and the council leader:
-7--

5,301

-14,800

-5!..788

Accepting the loan, knowing it would make them insolvent, would have been an offence. It's a
simple as that.
I did not put this email into the public domain so I reject the last paragraph of 2.4.

Section 2.5
This is probably the most ridiculous element of this complaint. I think I am one of the few councillors
who uses the portal regularly. I have always taken notes of issues arising at meetings such as
community councils and I put them on the portal more or less right away.
At the area committee meeting that Mr Reppke attended, his behaviour was widely and heavily
criticised afterwards by members of the public. To sum it up, they were raging at him. The council
leader, Cllr Walsh, was in attendance, knowing he would be asked a number of probing questions at
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councillor/public question time about Castle Toward. He almost certainly arranged for Mr Reppke to
be in attendance. It was certainly unusual Mr Reppke to attend area committee meetings.
Cllr Walsh avoided replying to most of the questions, instead sitting silent. Mr Reppke answered for
him on most occasions. His persistent and repeated interventions to prevent scrutiny of the council
leader, and so save him any embarrassment, infuriated the members of public present.
The matter was raised at the next meeting of Dunoon Community Council and I did what I always do
by posting the matters of concern on the portal. It was routine business for me. It is clear from my
email of 9 February that this matter was treated in exactly the same manner as any other. It was
sent immediately after the community council meeting.
I asked··· who is mentioned in the complaint to comment. His words were:

/

As you know Ia!t!nded lhe area mlmlittee atwhi:h the Castle Tow~ dedslon bylhe mllldwas questloned.Alhough lhe quemlswre diected atlhe Leader, MWisb, who was present, I
found ~stran&e that the Off,;erilattendarx:e, Clr.lrles Reppb!, answeredal butone of them large~ unpromJUd. Sure¥ lis an Dffi:ersduty tope advk:e not stand In fora Councioratlhe agenda
item 'Coundllor's()Jestlonttne'. It strudtme and others ltaled to alt!rwards that the leader was hkllnghmser behnd hlslepiadviserand this Is what Irepmtedtll tile CommllllyCoundl.

I reject entirely the last paragraph of 2.5

Section 3.1
I utterly reject the bullying and harassment allegation. It is completely untrue.
What is true is that I have done a lot of research into this matter; I have met with many of the care
workers (as has Cllr Blair) and we both have tried to resolve this matter over a protracted period of
time. In so doing, all we have ever come up against is a wall of resistance from officers who appear
determined not to do anything about what we believe is an-abuse of the private sector care workers,
with multiple breaches of employment law evident. This is a UK wide issue but our concerns were
based only on what was happening locally.
Interestingly, it was only recently that I was aware that the matter had been raised publicly by
someone else with Mr Sneddon. That someone is a• • • • • • •, a local business consultant,
who has agreed I can use the following words from her,
On 13 June 2015 she wrote:

I am aware of your 'troubles' and think it is disgraceful the way you hove been singled out for
actually doing your job as a representative of the people.
I have absolutely no problem regarding you quoting me, and will be happy to answer any questions
relating to this from whoever.
On 11 February 2015 she wrote:

At a Cowal Care Forum event in January 2014 which I attended, one of the attendees, I think
a care worker, raised lack of payment between appointments with Cleland Sneddon who
was present.
The person was advised that he should take the matter up with his employer.
At that point I decided to add in my 'two pence worth' by highlighting to the assembled
company that following an Employment Appeals Tribunai(EA T) in November 2013, the case
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ofWhittlestone v BJ Support Limited, the tribunal found in favour of the pursuer (a carer)
and that time travelling between appointments must be paid at the national minimum hourly
rate. Further, the tribunal found that if an employee sleeps over in a client' house, the rate of
pay also must be paid at the NMW hourly rate not.a flat rate, as the carer was 'on
call'. Interestingly enough, carers who were present did not know anything about this case
law (it was subject to an appeal which I understand was not pursued by the defendant).
I then questioned Mr Sneddon as to whether there was responsibility for the local authority to
ensure that if they are entering into a contractual arrangement with a provider in exchange
for tax payers money, did it not have a legal duty to ensure that the provider was complying
with the law. He promised me he would look into this and advise me.......of course I am still
waiting for his response!!
I must add that following my comments, it was clear from his very demeanour that he
appeared most displeased with me!
Perhaps h a d · · · · been an elected councillor, I suspect she might have been complained about
in early 2014.
Cllr Blair and myself are both of the view that the council is complicit in all these employment law
breaches and that we owe a moral duty to those workers to improve the dreadful position they find
themselves in. To be clear what we are dealing with here, the following allegations h<,IVe been
consistently made by the care workers and passed to officers:
•

No contracts of employment in some cases

•
•

Breaches of the working time regulations
No time paid for between visits nor when care visits overrun, the effect being that when
wages are calculated in accordance with the minimum wage regulations, they are being paid
around £5 per hour, well below the legal minimum .

•

Staff having to work 80 to 90 hours per week to make a living.

•

No or minimal payment for travel expenses

• • • • •• now the former head of adult care, did state in writing that officers knew of the
employment practices ofthese care com panies. I am sure he regrets having done so but his
statement was clear, had no qualifications at all and were in direct response to the bullet points
above. At no point did he ever mention he was referring to zero hours contracts and it now
appears that the statement made in the 4th paragraph of page 5 of the complaint was created
simply for the purposes of this complaint. I have reproduced the offending paragraph below. The
highlighting is mine. The znd sentence is simply untrue.
I can also say with complete certainty that there was no reference at all in the paper w e approved in
June 2012 as to how the savings would be met by privatising the service. I, and other councillors, had
our suspicions but I personally knew very little about the care sector unlike
and Mr
Cleland Sneddon. It is my contention that they both knew exactly how the savings would be
achieved and they omitted to make any mention of this in the paper. In summary, whether by
accident or design, councillors were misled.
Had councillors been told in that paper that many of the private care companies were assumed to be
in breach of the minimum wage; that other employment practices were somewhat dubious and that
all the savings to be made would probably be at the expense of the workforce, do you think the
paper would have been approved? In my view the lack of any such information was material and led
directly to councillors approving a paper that they otherwise would not have approved.
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Further, he questions whether council officers misled council members stating would we
have approved the paper hod we been told what council officers knew ond w~re we misled
by not being told about this key issue in the June 2012 paper? For the avoidance of doubt,
replies Counc:lltor Breslin alleges are from the Head of Adult Care to Councillor Breslin pasted
into his email relate to being aware of zero hours contracts being used In the sector, not any
malpractice bv care at home providers.!'

The emails mentioned in 3.2 and 3.3 were internal to the council and were not aggressive in tone.
They raised fair and considered points with officers. I reject the last paragraphs of 3.2 and 3.3 and I
again take serious issue over the bullying and harassment accusation in 3.1.

Section 4.1
I again completely reject the accusation of bullying and harassment of this officer. I have repeatedly
appealed to her to try and resolve a long running and quite public feud between the harbour master
and a commercial boat owner. I refer you to the other complaint which Mr McKay is dealing with for
the full details of this. I have to say, though, that the officer referred to in the complaint has failed to
do anything to resolve the matter. She has missed the clear opportunity she had as a new council
officer to bring the matter to an end. She, and the chief executive who has consistently backed what
other officers have done, have now exposed the council and the citizens of this area to a potentially
· or his solicitor •
very costly legal dispute. Please speak to the vessel owner
• • • • • • for a fuller explanation of this long running and deeply damaging vendetta.

Section 4.2
This email was not public and I stand by my comments that the harbour is mismanaged.
You may be interested to know that a new Marine Operations Manager was recruited by the council,
a~~====~ • • • • • had many years of experience as a senior member of the Royal
Navy.
employment only lasted a matter of months, I reg~nre;t~t~o~s~ay~.=~~!~
wrote to me with the following words after a recent conversation with I
just before he
left the council's employment:

When I spoke to him he told me that he was unable to work with the internal politics within the
Council and that the working standards I practices were unacceptable to him .
This may reflect the poor standards I witnessed on many occasions.
I reject the last paragraph of 4.2 in its entirety.

Sectlon4.3
The email chain in question did include the external parties referred to. However, the initiator of
these emails was
and he copied these external parties in. Ms Milne replied to
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• • • • • and consciously removed elected members from the email reply. I thought this was
very confusing and that is why I explained the position to the external parties. I do not in any way
see this as criticism. My words are neutral and explanatory.
What this section of the complaint makes no mention of is the fact that on many occasions I ensure
that my replies were only sent internally because I excluded the external parties. I have tried on
numerous occasions to ensure no public criticism of officers was made and if you wish to see
examples of these I can search through my email archive.

I resent and object to the use of the word bullying in the penultimate paragraph of 4 .3 and I reject in
its entirety the final paragraph of 4 .3.

Section 4.4
This email was drafted by Cllrs Blair, Strong and myself. The other 2 councillors agreed with it before

it was sent and it was clear it was on behalf of the 3 of us. I have to ask: why have I been singled out
for this complaint?

I do not agree that my reply toMs Milne' s email of 12 February was in any way aggressive but it did
point out serious failings in her reply. I stand by my reply and should point out that, as a member of
the Institute of Occupational Safety & Health, some of the health & safety issues are still unresolved.
I have a professional duty to point these out and every member of the public has a duty of care to
report what he or she sees as safety issues.
I reject the conclusion to 4.4; all of this correspondence was internal to the council.

Section 4.5
Please refer to the middle paragraph in 4.4 . I stand by what I said in its entirety and I confirm to you
that I consider our staff to be at risk due to them wearing the wrong standard of lifejackets for the
conditions they work in. There is no mention, of course, of the research I had carried out on this
issue wh ich was then passed on to officers, including clear advice from HSE that makes abundantly
clear the wrong standards are in use. Despite this, Ms Milne sticks to the internal advice she
apparently has.
These emails were internal and I therefore reject the final paragraph in 4.5
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Conclusion
It disturbs me that I have to waste so much precious time on what is clearly a political attack
on me.
Please understand that I totally appreciate a complaint has been made and that the
Commissioner has a duty to investigate this; I make no criticism of your offices or yourself.
I wish I could spend my time on more productive issues but I regret to say this council is
extremely problematic in the way it operates both politically and operationally. The first
paragraph of the conclusion to the complaint mentions a lack of trust and respect. The
words are very apposite and a very large number of people in Argyll & Bute would use them
to describe its own defective council.
Ultimately though, this complaint has the council leader, Cllr Dick Walsh, at its heart.
Having identified me as an outspoken critic of his Administration and as someone with a
persistent and direct manner Cllr Walsh has taken many steps to try and isolate me in the
council. I am persistent; I am direct; I am diligent. But more importantly I am courteous and
professional at all times. This complaint is without foundation.
You may be interested to know that despite making it clear on a number ofoccasions that I
am willing to serve on any council committees, there have been 16 vacancies since January
2014. I have been ignored on every single occasion!
This behaviour is undemocratic, unprincipled, unethical and quite simply an affront to the
good people of Argyll & Bute.
It occurred to me today when finalising this response that this complaint may simply be an
act of revengeful pique on Cllr Walsh's part. Councillor Bruce Marshall and myself submitted
a query to the council's internal audit section over irregularities in the council letting
procedures. Cllr Walsh is at the heart of this query. An investigation is under way into this
but should you wish to see what was submitted, I will gladly provide you with copies.
As an elected councillor I am empowered by the electorate to effectively assist in the
running of the Council. I am fully aware that this is not in an operational management
capacity but rather in a policy and scrutiny capacity. It is this detailed scrutiny which is
proving problematic to certain councillors and officers of the Council. I make no apologies
for asking difficult and probing questions of the council.
I will continue to highlight wrongdoing where I see it. There has been, and continues to be,
wrongdoing in Argyll & Bute Council. This latest complaint is quite simply a method of trying
to silence my scrutiny ofthe Council. It is politically motivated and bogus.
I reject it entirely and trust you will agree with me.

Cllr Michael Breslin
22June 2015
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From:

To:
Subjed::
Date:

Attachment5:

!nyest!ga!ions@leltllc.alstandards.oro.uk
LA/AB/1758
26 October 2015 09:59:01

!maaeOOl glf
fW D!:;cussjoo.msa
Castle Toward Comp!a!nt.!ldf

Further to my interview on Friday last, I now wish to provide some
additional information.
The first piece of information relates to the discussion on the use of
internal audit and the suggestion from Mr McKay that I was somehow
remiss in not asking internal audit to investigate t he minimum wage
issues with the care providers. I said on Friday that, good as our chief
internal auditor is, perhaps he can be persuaded to pass matters to
others when arguably he ought to handle it via his own section. The
example I ·gave was an issue Cllr Marshall and myself raised with the
chief internal auditor in April this year. The first attachment covers
emails to and from the internal auditor on 24 and 25 April this year.
This includes the detailed issue we raised with him.
On 30 April he replied and that reply is pasted below. The route he
suggested was one we were uncomfortable with because of the long
standing and very close relationship between Cllr Walsh and the
monitoring officer Mr Hendry. You will note that this route is not the
one we initially wanted in the attached email trail.
I have now had the opportunity to review and consider the appropriate
route for this complaint. I have reviewed previous issues /complaints
which have been submitted to Internal Audit, reviewed investigations
that have been undertaken and taken advice from my Internal Audit
peers (no details have been disclosed). There is no precedent as such
for a complaint of this nature to be investigated via Internal Audit and I
advise that your query requires to be routed via the Councils Public
Interest Disclosure policy under the terms:
"that any person has failed, is failing or is likely to fail to comply with
any obligation as to their conduct or otherwise imposed on that person
by -The Council's standing orders, contract standing orders,
Procurement manual or Financial and Security Regulations"
As part of any investigation the monitoring officer is requi red to keep
me informed as to any internal control /governance weaknesses
identified. Thereafter Internal Audit would review the procedure and
protocols in place.
I can refer the detail to the Executive Director of Customer Services
should you so wish .
I discussed this with Cllr Marshall then replied to the internal auditor on
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4 May as follows:

I have discussed with and wh ile we have some concerns, we'll take
your advice and are happy for you to progress this.
We subsequently provided the internal auditor with confirmation that
Dunoon Community Council did not pay for the hire of the hall and that
the council did, in complete contravention of the rules.
As of this morning 6 months down the line, and despite a number of
reminders, Mr Hendry has not produced any response to our complaint.

The second piece of information is the apparent lack of any common
sense and propriety when senior staff get complaints about
themselves. After a highly critical report from the independent chair of
the council's performance review and scrutiny committee which
demonstrated clearly that officers had been highly selective in the
provision of information to elected members over the failed community
buyout of Castle Toward. A number of us had been concerned all along
over the way in which officers had behaved but we did nothing about it
until this report appeared. This appeared to validate our long standing
concerns.
The complaint that was submitted is attached. It includes the report
from the independent chair referred to above. This was submitted by
myself and Cllr Marshall to the chief executive who was named in the
complaint along with Mr Hendry and Mr Sneddon . Much the same
complaint was separately submitted to Mrs Loudon by various
members of the local community. You will see that there was a specific
request that the complaint be handled externally given who was
involved .
For both complaints, Mrs Loudon sought external legal advice. Her
question was: can I handle this myself? If she had asked was it wise of
her to handle it herself then the advice received might have been
different. However, the legal advice did confirm, apparently, that she
could handle the complaints herself. She duly did this and concluded,
to no great surprise, that there was nothing in the 2 complaints. We as
councillors have nowhere to go on this but the members of the local
community have gone to SPSO which is presumably looking at their
complaint.
I find it extraordinary that someone would investigate themselves .and I
provide this information to you to give you a further insight into how
things work here.
I hope this is helpful.
Regards
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PS On the issue of the minimum wage breaches, 1 sent an email to the
chief internal auditor to see if this was something he could investigate.
He has just called me back to say not directly . What he plans to do is
do an audit in Ql of the next financial year into contract compliance
work undertaken by the contract compliance teams. This is wider in
scope and he is willing to include this in the proposed audit plan which
will come to the audit committee in December for approval.

www breslin scot Please visit and read my blog.
Twitter

@DunoonSNP

Please change my email ID in your contacts to

