
Personal Statement by Cllr M ichael Breslin 

APPENDIX ?97 

LA/AB/1758 
Response to the proposed report 

Councillors and employees should work in an atmosphere of mutual trust and respect, with neither party 
seeking to take unfair advantage of their position. (extract from the protocol) 

This st at ement has been written to try and demonst rate some of the reasons why mutual t rust and 

respect may have broken down and w hy t rust , in particular, was damaged in my fi rst year as a 

councillor. This, unlike t he earlier part of t his response, is writ ten in the f irst person as it is very 

much a personal st at ement t o try and convince the Commissioner of my int egrity and honesty. 

I had a lengthy te lephone conversation with the Controller of Audit in late January or early February 
2014. I had agreed t o provide him with some examples of why t rust had been damaged. Any t ext in 

blue has been taken f rom correspondence between myself and the Controller of Audit of Audit 

Scotland in March 2014. 

Example 1 

In June 2012 I was asked to attend a meeting with 2 other councillors, Isabel Strong and John 

Semple. This was to do with a former teacher who had taken voluntary redundancy some t ime 

before and w ho then had no income, her claim being that she was misled by the council over access 

to her pension. There was more t o t his story than that but the point here is what we were told. 

John was the local ward councillor and lsobel had been lead councillor for education at the time t his 

teacher had left t he council. I was at t hat t ime lead councillor for education. We met with Douglas 

Hendry and Charles Reppke to f ind out what was happening with this individual. Douglas and Charles 
spoke for about 20 minutes or more, with questions from John and lsobel in between. I said nothing 

but listened carefully. The voluntary redundancy deal at the time was a common one whereby if 

someone had immediate access t o their pension, they would get that access plus their lump sum 

plus a redundancy payment. If someone did not have access to their pension then there was an 

enhanced redundancy payment. 

What Mr Hendry t old us was t hat t he letter t he council had sent this employee had been 

"ambiguous". When I spoke for the first time I asked about this lett er and I said it seemed to me 

that the letter contained 2 material errors. One was it said she had access to her pension (when she 

was far too young for this) and the other was it offered her the enhanced redundancy payment. Mr 

Hendry agreed that this was what the letter contained so I asked him how that could possibly be 

described as "ambiguous". 

Instead of saying 2 mistakes had been made he tried to cover these up with language t hat misled the 

3 elected members. Minor it may be but th is kind of t hing leads to a lack of trust. 

Example 2 

I have already stated t hat in August 2012, I gave a list of 38 questions to Mrs Loudon relat ing to 

what had been happening in Castle Toward, an educat ion property in my ward. The chief executive 

has consistently refused to reply to any of the questions in that list . The question is why. Here is an 

extract from what I gave to Mrs Loudon, ra ising serious issues about t he behaviour of one of the 

council's legal staff, a member of st aff described later by Mr Hendry as being a "good officer" . The 
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lack of any reply by Mrs Loudon is most t elling. Had she thought for a second that I was out of order 

for what I had written, surely she would have had something to say about this? Instead, she appears 
to dodge the issue completely. AR is Actual Reality . 

••••• email of 8 August has provoked me to write this. In the l(!st few days, I have rarely seen 

behaviou r of the kind displayed by-· His ability to leave key information out of what he says 
amounts to an attempt t o mislead. If he is being aided to do this by others then it makes them as 

culpable as he is. The question is who are these others? There seems to be spin everywhere in what 

he says and that combined with what to me appears to be an extreme negativity towards AR has 
produced a situation that is shameful, and I will not be part of that. 

The following extract was also in the same list of questions from August 2012. Actual Reality were 

occupiers of Castle Toward at that point and the paper referred to relates to an attempt by AR to 

buy another council property, Ardentinny. The draft paper referred to was written under the 

direction of, if not by, Mr Hendry. The in the first example w ill almost certainly have 

been a co-author. As a new councillor, I was utterly astounded by what I saw as clear and deliberate 

attempts by officers to mislead elected members. 

Why does the draft paper omit any mention of what the AR draft offer describes as "overage 
provision", which would provide additional funds to the council in the event AR sold off the 2 houses 
on the Ardentinny site, the value of which is why AR disagrees with t he DV's valuation. This overage 
provision seems to me to be material to the AR offer so is this omission not misleading the council? 

Example 3 

This example is also taken from the letter to the Controller of Audit in March 2014 and outlines what 

appea rs to be an attempt to "fix" the outcome of 2 items at the council meeting in December 2012. 

In so doing, council legal staff were also ignoring the advice they had received from their external 

legal advisers, Brodies. This is provided to demonstrate that 2 of the complainants, Messrs Hendry 

and Loudon, were behaving in a manner that induced distrust. Mr Reppke is also mentioned in this. 

As before, the text in blue is t aken directly from what was sent to the Controller of Audit. 

Some of what follows is fact, some of it theory, but it does require investigation in my view. 

1. A member or members of the opposition in late 2012 conspired with senior staff in order t o 

try and t hwart the sale of Ardentinny to Actual Reality. (theory) Another view on this might · 

be even more serious, ie there may have been attempt to block this sale in order to 

pressurise Actual Reality from pursuing any complaint against the council. See point 6 below. 

2. This was done by getting senior staff to speak with the then leader of the council prior to the · 

council meeting on 26 November 2012 so that he would agree in advance to what was then 

agreed at that meeting, see part 2 of my version of events. This was to defer any decision on 

the sale at the council meeting and to agree to a meeting of the group leaders in order to 

finalise the sale, again see part 2 of my version of events. Note, please, the comments from 

Cllr Robb about the lack of democracy in this way of handling things. Note also that t he 

meeting wasn't minuted etc. [You may wish to note that Mr Hendry's November report on 

v 
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the same subject failed to disclose to elected members that he had refused an offer from 

Actual Reality that would have saved the Council thousands of pounds, see Example 4 

below.] 

3. At that meeting, the highly derogatory remark about Actual Reality was made, again see my 

part 2 of events. The question ls this: was this remark made in order to influence those 

present against selling the property? If not, what was the motive in saying this? Was it 

personal malice towards the directors of AR for example? Please note that this remark is 

referred to in paragraph 2 of···· complaint to the Commissioner for Ethical 

Standards, a complaint that has not yet been dealt with as I understand matters. The 

company's directors heard about this and wrote to me (I was then the lead Councillor with 

responsibility for Castle Toward and Ardentinny) and the Leader of the Council objecting in 

the strongest terms to what had been said. Councillor McCuish, myself and other senior 

councillors decided that their protests should be treated as a formal complaint against the 

Council and, having consulted the Chief Executive of COS LA, took the view that Audit 

Scotland should be asked to investigate the "complaint" because it concerned the conduct 

of senior officers (chiefly Mr. Hendry but also Mrs. loudon) and the then Leader of the 

Council, Councillor Walsh. You may wish to note that in the last few months, Mrs Loudon is 

completely denying that there ever was a complaint and much the same has come from the 

leader and depute leader of the council in what I call a very ill advised letter sent to all 

elected members of t he council in November last year. 

4. Without consulting me or Councillor McCuish, the Chief Executive decided at some point in 

November or December 2012 to seek advice from the Council's solicitors (Brodies WS) on 

whether the Council could lawfully sell Ardentinny to Actua l Reality until the company's 

complaint against the Council had been resolved by the Audit Scotland investigation. 

Brodies' advice, not surprisingly, was that these matters were not connected and, as Mr. 

Hendry admitted to me in an email dated 24 December " it would be open to the council to 

conclude the sale". 

5. At its meeting on 20 December, the Council had to consider two reports. One reported that 

Actual Reality had met all the conditions set by the ad hoc group for the sale of Ardentinny. 

The other contained the Chief Executive's recommendation, which reflected the view of the 

Leader of the Council, that Audit Scotland should be asked to investigate Actual Reality's 

complaint. Although by this time officers had Brodies' advice that these two issues did not 

need to be linked they were tabled at the Council as linked papers, docketed as items 22a 

and 22b. 22 (a) concerned the referral to Audit Scotland; 22 (b) dealt with the sale of 

Ardentinny. Charles Reppke (the Head of Legal Services) advised members that we must 

deal with these items in the order in which he had presented them. He gave no reason for 

this advice. He did not inform members that Brodies had been asked for legal advice and 

that their advice was that the matters were not connected. There have been other 

occasions when elected members have been told what the legal advice was but on this 

occasion we were not even told there had been any. Why? And why were two items, that 

Brodie's had said were separate issues, handed out as the same agenda item and why were 

we told to deal with them in the order stated? 
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6. I have no doubt that the way in which Mr. Reppke presented these matters to the Council, 

the fact that he linked them as two parts of the same numbered item, and that he kept 

knowledge of Brodies' advice from the elected members, misled some members into 

thinking that they ought to consider them as connected matters. The way in which he 

submitted the business to elected members allowed Councillor Walsh, seconded by 

Councillor Mrs. Ellen Morton, to move an amendment to item 22 b which, if passed, would 

have held up the Council's decision on the sale of Ardentinny untiiAudit Scotland had 

concluded its investigation of Actual Reality's complaint and the Council had considered 

Audit Scotland's response. If the amendment had passed, the view ofthe Directors of 

Actual Reality is that they would have had to withdraw their "complaint" and ask the Council 

not to seek an investigation by Audit Scotland. They have explained to me that the 

Ardentinny negotiations had been extremely protracted, in their view unnecessarily, and 

that any further significant delay would have created so much uncertainty that there would 

have been a very serious risk of the company going into liquidation. Whether Councillors 

Walsh and Morton understood that the immediate result of their amendment b~ing passed 

would be that Actual Reality itself would ask for the Audit Scotland investigation to be 

stopped, is not for me to say. 

7. In the event, the amendment was lost by just two votes and then, as you know, Audit 

Scotland refused to carry out the requested investigation. However, that does not alter the 

fact that the way in which Mr. Reppke chose to advise the Council could have had extremely 

serious consequences for a local business employing about 25 people and may yet have 

serious consequences for Councillor Walsh, who has been reported to the Ethics 

Commissioner for failing to disclose to the Council on 20 December that he might have a 

personal, non-financial interest in the matter of an Audit Scotland investigation. 

8. Since the meeting, senior Council officers have resolutely refused to t ell me precisely what 

questions they put to Brodies or to give any explanation of why Mr. Reppke advised 

members as he did about the order of business. On 27 December 2012 I asked Mr. Hendry, 

who is Mr. Reppke's supervising Executive Director, to give all elected members a summary 

of Brodies' advice. This request was ignored. Since then both Mr. Hendry and Mr. Reppke 

have said that they cannot remember why the two matters were linked on the agenda and 

Mr. Reppke can't remember who told him that they were to be linked; indeed, he is unable 

to remember any of th~ discussions he had about the matter. Please bear in mind that at 

the time when I was asking these questions I was the Lead Councillor for Education and so 

had political responsibility for both Castle Toward and Ardentinny. The former property is 

also in my ward. 

Example 4 

This is perhaps the single most serious dent t o my trust in senior officers of the council and concerns 

Mr Sneddon. As lead councillor for education, I was contacted in Summer 2012 by concerned 

parents from Rothesay Joint Campus over the manner in which children with learning needs were 

being treated by the school. The first thing I did was consult Mr Sneddon and the head of education, 

•••••. I think I met with them at least twice over the increasingly serious allegations of poor 
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practice in this school. They were both relying heavily on what they had been told by the then head 

teacher of the school. When I told them that I planned to meet with the concerned parents, the look 

that passed between them made me think I had said I was arranging a meeting w ith Old Nick 

himself. At that time, I cou ld not understand why. 

I d id go to meet the parents and I later related what I had been told t o Messrs Sneddon and-. 
I subsequently met another group of parents, this time about a most horrific case of bullying within 

t he school. The allegations made are not repeatable without bringing back very painful memories of 

what I had been told but suffice to say there was a criminal element to them. The police were 

subsequently called in to investigate. The pupils being bullied were often those with learning 
difficulties of one type or another and the bullies were some of the brightest pupils in the school. I 

found it hard to believe what I was being told by some of the parent s but I was so concerned about 

the allegations I felt t he need to check them out. I walked into the police station in Rothesay one 
morning and asked t o speak to t he CID officer who was investigating. She t old me that she had to 

speak off the record and I assured her that I would treat what she said in confidence. 

What she said was, in fact, worse than I had heard from the parents. She told me there was a large 

section of the school round the gym and changing rooms that was, in her words, "out of control and 

policed by nobody". She said that any vulnerable child entering this area was at risk of harm. 

I immediately reported this to Mr Sneddon without revealing my source. He was having none of it 

and would not accept what I was saying. Moreover, I then found out that neither he nor···· 
had even attempted to do what I had done, namely speak with the concerned parents or their 

support group called Achievement Bute. Instead, they relied solely on what the head teacher was 

telling them, much of which was untrue. This head teacher was, eventually, removed from her post. 

It is worth stating here that, subsequently, this school ended up having more judgements against it 

t han any other school in Scotland in recent times. A summary of this can be read at: 

http://forargyll.com/?p==97787 

The point here, though, is twofold. One is that it appeared to suit Mr Sneddon to downplay what 

was happening in this school and this has resonance with the way he has treated my concerns about 

the way the care workers are treated, ie he seems to be of a type that wants to ignore the reality for 

as long as possible. 

The second, though, relates to a breach of trust. He pressed me hard on my concerns about the 
seriousness of the bullying and eventually I made the mistake of telling him I had got the information 

from the police but I did not name the officer. He agreed to my plea not to pass this on but that is 

exactly what he did, and more or less immediately. He called a very senior police officer who then 

called me on 12 November 2012 to try and pressure me into taking a different line. The call was 
distressing for me and I was being put under pressure solely because Mr Sneddon had landed me in 

it and, presumably, the officer who had spoken to me too. This severely damaged mutual trust, I am 

sorry to say. The t ruth of the seriousness of the bullying is contained in the article at the above link. 

1 believe I was correct to accept how serious matters were and I also believe Mr Sneddon to have 

been wrong and unwilling to accept the truth, until it was all too late. Compare and contrast with the 

care workers please. 
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Example 5 

This one relates to t he proposed school closure programme before my time as a councillor. While I 

was aware of t he issue at t he t ime, I did not know of Mr Sneddon's involvement. That came later, in 

early 2013, when I met w ith people from the Argyll Rural Schools Network, ARSN. The text below 

comes from (Scottish Rural Schools Network) and gives his view of M r Sneddon's 

method of operating. Another For Argyll article suggests much t he same. The allegation made 

against Mr Sneddon by both parties was of someone who would twist the facts to strengthen his 

own case. Neither party was sued for defamation by Mr Sneddon so presumably it's all either true or 

fair comment. recently confirmed again that all of this correspondence is on the record 

and that he is w illing to give evidence to demonstrate that facts and figures were not being fairly 

used by Mr Sneddon. 

From••••••· 25 April2013 

You will be aware that I wrote a series of articles and gave a presentation to full council on Mr 
Sneddon's misinformation. For his part I am informed that he spent a good couple of hours trying to 
discredit me at another meeting of full council which I was specifically NOT invited. 

Have a read of the articles ... 

http://forargyll.com/?p=36390 

http:llforargyll.com/?p=36438 

http://forargyll.com/?p=3714 7 

The press release he issued in Nov 2010 which attacked ARSN and our financial information I found 
difficult to believe and Michael (Russell) actually brought it up in Parliament. We were proven to be 
100% correct on the financial information and re ARSN the authors of the reports he claimed to know 
more about were scathing about his intervention. 

We did what was almost a comedy piece on our own website about the proposal paper for St Kieran's 
School in Campbeltown. The school,was already closed and nobody was arguing about it but the 
information contained in the proposal paper was farcical. At one point we were even checking the 
name of the school in case they had got that wrong because none of the other facts fitted the school 
they were proposing to close. 

Of course he took incompetency to a new level when I heard him on the radio regarding
-· He took Argyll & Bute Council from being a local joke in Scotland to an international laughing 
stock. Yet he is still there and by all accounts still misinforming- no down side to that in public office in 
Scotland - we have seen that all over. 

From••••••· 4 May 2013 in reply to me asking if what he had stated on the record: 

Absolutely, I would even like to know more about what Sneddon said about me personally at the 
meeting just before the 2011 Holyrood election. Jackie Baillie was present and did not record detail 
but described it to me as a personal assassination . 

Anything you can get me on what he said would be appreciated. The facts contained in the articles 
about the schools, capacities and GROS em ails are 1 00% accurate. 
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The press releases he issued which most people found astonishing are here ... 

http:l/www.argyll-bute.qov.uk/news/201 0/dec/council-slams-neqative-tactics-argyll-rural-schools
network 

http://www.argyll-bute.qov.uk/education-and-learning/response-allegations-made-arsn 

These were incredibly ill advised documents. I will leave ARSN members to brief you on the overt 
attack made on them but as for our input I could point you to several issues but one stands out in light 
of the financial incompetence which is possibly continuing to this day ... 

"The Rural Schools Network figure does not allow for the fact that only 83% of GAE is paid to the 
Council as grant. It is necessary to make this adjustment to ensure the financial implication reflect the 
actual monetary impact on the Council. Without this adjustment you overstate the financial impact of 
GAE." 

I will not go into the detail here but the above quote is complete and utter nonsense - misinformation 
intended to give elected members no confidence in what we were telling them. We have proven time 
and again that the above statement is completely false and it is the real reason the original school 
closure plans were abandoned - although they never have and never will admit it. They simply went 
very quiet on the issue after we exposed just how bad the financial analysis done by the Council on 
GAE was. Any quick search of our work before this press release was issued would have shown that 
we were correct and it was folly to issue what they did - absolute confidence that they can never be 
wrong. 

They had produced 7 spreadsheets to show different scenarios as they believed it would impact on 
the Council's Revenue Grant. All were based on a series of false premises and all failed to use the 
Government equation handily placed at the bottom of the table they were using to botch the figures 
up. The incompetence was staggering - especially as I had phoned them up before they started the 
consultations to tell them they had made the mistake. The person I spoke to on the phone said they 
would get back to me that afternoon. Nobody did and it took an FOI request and more than a morith 
later before I got any response. 

The reason I was In contact with was because t here remained threats to some rural 

schools according to parents I had met. In considering some of what had been proposed a few years 

before, and working on t he premise that t he closu re proposals might surface again, I had discovered 

fundamental errors in the way space had been calculated in one school which would have been the 

recipient of pupils f rom 2 other schools that had been proposed for closure. The school into which 

the pupils were to be t ransferred would have been dangerously over capacity using the council' s 

own calculations. This was hard to believe, but it was true, and then I got the above from. 

Example 6 

In my f irst year as a councillor, the issue that led me to resign from the administration and from the 

SNP Group was t he proposed closure of a council run care home in my ward called Struan Lodge. 

Initially I supported the closure, on the basis of what Mr Sneddon called "efficiency savings". I am as 

keen on efficiency savings as anyone but after analysis of the figures used by Mr Sneddon, it became 

clear t hat he had been selective in his use of the numbers. The claim was t hat £400k could be saved 
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by its closure, which may have been correct. However, the way Mr Sneddon produced his figures 
was slanted in a way that did not ref lect the true costs of a) running the home and b) the alternative. 

He had been, in my view, selective in the manner in which he had produced the numbers. 

The following extract is from a paper I wrote at the time for my colleagues. I need say no more. 

The case to support the closure of Struan Lodge was primarily based on the apparently huge 

contrast between the stated Struan lodge unit cost (£1,621) and the much lower unit cost (£566) to 
purchase beds from the private sector. The case was not made on projected savings; it was based on 

these stated unit costs. Initially, I was willing to accept that with such a stark contrast between these 
2 figures, there seemed little to argue about. However, on further investigation it became clear that 

the infamous £1,621 figure was false. What made me do the further investigation was the fact that 

the differences between these figures didn't remotely translate into the claimed savings in the 

budget. Have a look at the table below which clearly demonstrates this. 

unit costs 

12 beds 

Pri vate sector 

£ 566 

52 weeks 

Struan Lodge 

£ 1,621 

per annum £ 353,184 £ 1,011,504 

Difference £ 658,320 

Claimed savings £ 400,000 

There is, as you can see, a quarter of a million pounds of a discrepancy, hence the start of further 

research. It transpired very quickly that a number of items were included in the £1,621 figure that 

were factored out in order to reach the £400k savings. The question is why was such a misleading 

approach taken in the f irstplace? 

A rough and ready guide to this manipulation of information is shown in the table below 

Me thods used toreach both £400k saving and a £1,621 unit cost per bed/ week: 

£400k net saving 

excluded 

excluded 

part excluded 
part included 
not known 

not known 

£1,621 perbed/wea 
«« Depreciation »» included 

<«< Managementcosts >>» 
«« day care costs »» 
<<« care income >»> 

<<<< SG personal care >>» 
<«< Pension income >»> 

Included 

included 

excluded 
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The above sums up why I had some reason to be suspicious of what certain officers told me and 

why, therefore, I carry out my own research when necessary to compare this to what I have been 

told by senior council officers. 

I regret to say that most of the complainants are not always to be trusted and that the starting point 

for me was what happened to me in my first year as a councillor, and as someone who always 

wanted to see hard facts before being convinced of anything. Their behaviours were unacceptable 

and showed disrespect for councillors. I was and remain correct to be vigilant at all times. I repeat 

the quote from the protocol: 

Councillors and employees should. work in an atmosphere of mutual trust and respect, with neither party 

seeking to take unfair advantage of their position. 

Cllr Michael Breslin 

21 March 2016 
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