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ARGYLL AND BUTE COUNCIL EXECUTIVE   COMMUNITY SERVICES 
 
                                                                                                      17th DECEMBER 2009 
 
 
CASTLE TOWARD 
 

 
1. SUMMARY 
 

           This report advises Members on the current situation in relation to the 
occupation of Castle Toward by Actual Reality Learning and Leadership 
Ltd, the position of the premises in relation to Health and Safety and the 
proposed sale of the property. 

 
2. RECOMMENDATIONS 
 

2.1 That Members note the contents of this report and in particular the 
estimated cost of works to the building as outlined in paragraphs 3.10, 3.11 
and in appendix 1 hereto. 

 
2.2 That, following the decision of the Executive on 20th November 2008,  the 

Director of Community Services is authorised to deal with all matters related 
to the possible disposal of Castle Toward, through the marketing of the 
property on the open market. 
 

2.3 That in dealing with all matters related to the possible disposal of Castle 
Toward and following the decision of the Executive on 20th November 2008, 
the Director of Community Services is authorised to discuss possible sale 
terms with prospective purchasers, and in particular Actual Reality Learning 
and Leadership Ltd, should they wish to purchase the subjects. 

 
2.4 That the Director of Community Services be instructed to formally reject, 

through Legal and Protective Services, the approach previously made by 
Actual Reality Learning and Leadership Ltd to purchase Castle Toward. 

 
2.5 That at a time deemed suitable by the Director of Community Services, 

taking account of the marketing timetable for the property, the Director of 
Community Services arranges for service of notice on the present 
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occupants requiring them to vacate the premises by a date to be specified 
in the notice, and to arrange, if required, such other procedures or 
proceedings to ensure that entry is available to intending purchasers in 
accordance with any contract of sale that may be entered into hereafter. 

 
 
3. BACKGROUND 

 
3.1. The property at Castle Toward comprises a substantial Castle and various 

other buildings and approximately 57 hectares of land. The Council became 
owners of the property following the most recent reorganisation of local 
government in April 1996. Since that time, the future of the property has 
been under discussion. The current occupants are a company known as 
Actual Reality Learning and Leadership Ltd. They utilise the property as an 
outdoor education centre. Whilst they occupy the subjects, there is no 
formal lease agreement and they occupy the property under license from 
the Council. No rent is paid by Actual Reality Learning and Leadership Ltd 
to the Council in respect of their occupation of the property. 
  

3.2. Actual Reality Learning and Leadership Ltd previously received services 
from the Council by way of catering operations at Castle Toward. They 
currently owe the Council the sum of approximately £63,816.32 in respect 
of said services with payments equating to a monthly equivalent of £4,000 
being made towards the outstanding balance. 

 
3.3. The Executive on 20th November 2008 authorised the Director of 

Community Services to; 
 

 Obtain a planning brief from Planning Services. 
 Deal with all matters relating to the possible disposal of Castle Toward, 

including the instruction of selling agents to advertise the property on the 
open market at a time when the Director of Community Services deems it 
prudent to do so. 

 At an appropriate time, arrange for Legal and Protective Services to serve 
notice on the occupiers, and any other proceedings to ensure entry is 
available to any intended purchasers. 

 
3.4. An options appraisal was carried out by a group of senior officers from 

Community Services Strategic Finance and Legal and Protective Services 
in October/November 2008. This demonstrated that the most financially 
appropriate solution was to market the property on the open market.  

 
3.5. On 3 April 2008 an informal approach was made by Actual Reality Learning 

and Leadership Ltd to purchase Castle Toward at a price of £525,000 
(inclusive of VAT). This approach was contingent on a number of matters 
and was not submitted in formal legal terms. Advice has been provided by 
DMH Baird Lumsden, selling agents advising the Council, recommending 
refusal. Subsequent to this, Actual Reality Learning and Leadership Ltd 
wrote to the Council on 31 October 2009 and inter alia proposed options to 
purchase at agreed value or rent on a long lease basis. 
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3.6.  Development Services have now provided a planning brief in respect of  

Castle Toward which advises that the subjects as a whole are encompassed 
within Potential Development Area PDA 2/42 for mixed use development 
(tourism/education/leisure/housing/business) which gives the site enhanced 
status relative to the development potential of surrounding areas. The 
setting of the site, and the built features which remain, still afford the 
potential for there to be sensitive restoration of the estate underpinned by 
enabling development, although care is required given the scale of such 
development. The planning brief has now been provided to DMH Baird 
Lumsden in order that they may provide as comprehensive a view as 
possible in relation to valuation and marketing possibilities for this site. It is 
intended that, once this is obtained from DMH Baird Lumsden, the subjects 
be marketed and that the Director of Community Services discuss matters 
with potential purchasers at any time, to include Actual Reality Learning and 
Leadership Ltd and the proposals outlined in their correspondence of 31 
October last, should they remain interested in purchasing the property. It is 
considered appropriate to obtain the view on valuation and marketing from 
DMH Baird Lumsden prior to marketing in order that the Council may have 
relevant advice in regard to development potential and value of the site to 
inform discussions with any interested party. 

 
3.7  During April 2009 Strathclyde Fire and Rescue Service inspected the 

property at Castle Toward and wrote to Actual Reality Learning and 
Leadership Ltd and also Argyll and Bute Council notifying of what they 
considered to be fire safety deficiencies. Following on this, the Council drew 
up a “draft action plan” to deal with these matters. 

 
3.8 On 10 November 2009 Argyll and Bute Council’s Health and Safety section 

visited Castle Toward to commence a Fire Risk Assessment . The Fire Risk 
Assessment  was not concluded until on or around 17 November 2009. On 
13 November 2009, the Council’s chief Health and Safety officer formed a 
view that the health and safety concerns, in relation to fire safety matters 
being disclosed through the Fire Risk Assessment, were such that he 
recommended to the Director of Community Services and to the Chief 
Executive that Actual Reality Learning and Leadership Ltd be required to 
cease residential operation to the public forthwith. An instruction to that 
effect was given to Actual Reality Learning and Leadership on that date. 

 
3.9 Subsequent to that, the Fire Risk Assessment has been completed by the  

Council’s Health and Safety section highlighting many areas of concern 
leading to the conclusion from the Councils chief Health and Safety officer 
that “Taking into account the fire prevention measures observed at the time 
of this fire risk assessment, it is considered the hazard from fire (likelihood 
of fire) at these premises is – high. . . .. Taking into account the nature of 
the building and the occupants, as well as the fire protection and procedural 
arrangements observed at the time of this fire risk assessment, it is 
considered that the consequences for fire safety in the event of fire would 
be – extreme harm. . . . Accordingly it is considered that the risk from fire at 
these premises is – Intolerable”. The definition within the Fire Risk 
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Assessment of “Intolerable” is “Building (or relevant area) should not be 
occupied until the risk is reduced.” 

 
3.10 Following on this Fire Risk Assessment, the “draft action plan” previously 

produced through the Councils Operational Services which addressed the 
deficiencies noted by Strathclyde Fire and Rescue Services, together with 
other building deficiencies which have a health and safety impact on the 
premises, was updated. The draft action plan, in its current form, is attached 
as appendix 1 hereto. The assessment of the Council’s Health and Safety 
section together with Property Services within Operational Services, is that 
the works, of which the Council is currently aware, which are required to 
bring Castle Toward up to a safe standard to permit the resumption of 
residential facilities to members of the public are costed at a figure of 
approximately £594,125. The total cost of works to bring Castle Toward up 
to an acceptable standard to include these initial works is assessed by 
Operational Services at approximately £976,875. Actual Reality Learning 
and Leadership Ltd have obtained costings in regard to the works they 
consider require to be carried out to allow the resumption of residential 
facilities to members of the public in the sum of approximately £65,000. 
They advise that they are in a position to proceed with these works 
immediately. The totality of the works identified and costed by them does 
not meet the totality of works identified and costed by the Council as being 
those required to allow the safe resumption of residential facilities to 
members of the public. 
 

3.11 The Council have, in carrying out its FRA liaised with Strathclyde Fire and 
Rescue Service who advise that they are satisfied with the approach the 
Council has taken in discharging its duties in terms of the Fire (Sc) Act 2005. 

 
3.12 Council Officers have met with Actual Reality Learning and Leadership Ltd 

following upon the Council’s notification to them of 13 November last to 
discuss their current position. In addition there has been regular 
correspondence and interface with Actual Reality in regard to the ongoing 
process of assessing risk and cost. Actual Reality Learning and Leadership 
Ltd advise that the inability to provide residential services is directly and 
materially affecting the operation of their business. They advise that they 
wish to resume residential operations within Castle Toward from 6 January 
2010, as they have residential courses booked from this date onwards. It is 
the opinion of the Council’s Health and Safety officers and Operational 
Services that residential services should not resume within the premises 
until the initial works to address Health and Safety matters and bring the 
building up to a minimum standard are carried out. These works are 
currently costed at approximately £594,125. Council officers will continue to 
liaise closely with Actual Reality as matters progress. 

 
3.13 Whilst Actual Reality Learning and Leadership Ltd have been unable to 

provide residential facilities at Castle Toward, they have been offered 
continued use of the Council facility at Ardentinny. The Council’s Health and 
Safety section have commenced carrying out a Fire Risk Assessment at 
Ardentinny and liaising with Operational Services to properly assess the 
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building. Whilst this has still to be completed, the interim view is that  Actual 
Reality Learning and Leadership Ltd can continue to operate from 
Ardentinny in the short to medium term on capacity restricted from 90 (full 
capacity of Ardentinny) to 60 and with certain management procedures and 
processes in place and evidenced to be operational. The Council’s Health 
and Safety Section will finalise their view of the building with Operational 
Services and report back with a Fire Risk Assessment by Thursday of this 
week and, at that time, confirm when they expect to have a “draft action 
plan” in regard to Ardentinny. 
 

3.14 Actual Reality Learning and Leadership Ltd advise that they remain 
interested in purchasing the subject. Their previous offer of £525,000 for 
the purchase remains open. DMH Baird Lumsden have recommended 
refusal of this offer.  
 
 

4 CONCLUSION 
 

4.1 Castle Toward is not currently open for the provision of residential services 
by Actual Reality Learning and Leadership Ltd. The Council, on 13 
November last, instructed Actual Reality to stop residential operation at the 
premises due to health and safety concerns. Assessment of fire risk and 
other building fabric matters within Castle Toward by the Council’s Health 
and Safety section together with Operational Services has concluded that 
works totalling approximately £976,875 are required to bring Castle Toward 
up to a minimum standard. Within that sum, works costed at approximately 
£594,125 have been assessed as being such works as are required to be 
carried out and completed prior to any residential operations recommencing 
in the property. Actual Reality Learning and Leadership Ltd have the option 
of continuing to provide residential services in the Council’s property at 
Ardentinny. A planning brief has now been obtained from Development 
Services in regard to the site. This has been provided to the agents advising 
on the valuation and marketing of the site on behalf of the Council, DMH 
Baird Lumsden. The Council await their advice in relation to marketing and 
valuation, given the contents of the planning brief. It is intended that, once 
such advice is obtained, the subjects be marketed by the Director of 
Community Services, in accordance with any delegation provided to him by 
the Council’s Executive. 

 
 
5. IMPLICATIONS 
 

Policy :  None at present. 
  

Financial:   There is potential for significant capital receipt on 
sale of the subject.    

 
Legal:   None at present.    

 
Equal Opportunities:   None at present.    
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Director of Community Services. 
 
For further information please contact: 
David Logan 
QIO Special Projects 01546 604322 
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