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PROPOSED REPORT BY THE STANDARDS COMMISSIONER ON THE COMPLAINT AGAINST 

COUNCILLOR MICHAEL BRESLIN (LA/AB/1758/JM) 

Witness Statement by Dr C M Mason, MBE 

Appendix 1  

 

Actual Reality’s Dealings with Argyll and Bute Council, 1996 - 2013 

 

Castle Toward 

 

1.   In paragraph 4.8 in the Proposed Report the Commissioner sets out what he says provided the 

context for his consideration of the complaints against Councillor Breslin relating to Castle Toward.   

The text of the paragraph is as follows: 

 

“4.8   The context was the decision by the Council to dispose of Castle Toward and the attempted 

community buyout of that property by the South Cowal Community Development Company.  The 

property came into public ownership in 1948 when it was acquired by the Corporation of Glasgow for 

use as a residential school and subsequently as an outdoor education centre.  Ownership of the 

castle passed to Argyll and Bute Council in 1996.  In November 2009 the premises were closed 

temporarily due to safety concerns and thereafter the Council sought to dispose of the castle.  

Community buy-out proposals by the South Cowal Community Development Company failed to 

achieve the necessary agreement with the Council and in late 2015 the property was sold to a private 

buyer.” 

2.   This is a very sparse account of the Council’s stewardship of Castle Toward.   It omits the Council’s 

first attempt to sell the property in 2004/5 and the abject failure of its second attempt in 2010/11.    I 

recognise in the two sentences I have put in bold the standard narrative provided by officers of Argyll 

and Bute Council about the Council’s title to the Castle Toward estate and the closure of Castle Toward 

on Friday 13 November 2009.   The Council’s narrative deliberately omits important facts relating to 

these matters and the omission of these facts gives an entirely false impression of what occurred.   The 

facts that are omitted from the Council officers’ narrative are: 

 When the Council took ownership of Castle Toward and Ardentinny in 1996, it did not receive 

the properties unencumbered; it gave undertakings to Glasgow City Council and East 

Renfrewshire Council that the subjects would continue in use as outdoor education centres.   

It did not honour these undertakings with respect to Castle Toward. 

 The closure of Castle Toward in November 2009 was not due to “safety concerns”.   It resulted 

directly from deliberate action over three months by Mr Douglas Hendry to stop the 

implementation of fire safety remedial works, recommended in April 2009 by the Strathclyde 

Fire and Rescue Service.   

 The closure was temporary only because Actual Reality forced the Council to let it carry out at 

its own expense the safety works recommended by the Fire Service, which were completed in 

February 2010.   The Council had no intention of carrying out the works itself; and there is no 

evidence that suggests that the officers expected the closure to be temporary.    

 Far from the Council deciding to sell the Castle in the aftermath of the closure in November 

2009, the decision to sell had been made six years previously and since 2006 Council officers 

had been in secret talks with a developer about the property’s sale and redevelopment. 
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3.   I will now set out briefly the facts that show how the Council´s simple narrative is false on each of 

the four points above.   My account is supported by a mass of documents; some of them were provided 

to the Commissioner in 2013 and all of them are available for inspection.   The other directors of Actual 

Reality are also available to be examined as witnesses.   I will state what we learnt in 2009/12 from 

our encounters with Argyll and Bute Council about what we could expect in the way of “respect” and 

“courtesy” in any dealings with the Council’s officers and members.   I will then give an account of 

Councillor Breslin´s involvement with Actual Reality in relation to Castle Toward and Ardentinny, and 

of the behaviour of Council officers towards Actual Reality in 2012/13. 

The Council’s possession of Castle Toward and Ardentinny 

4.   The Council’s account of its possession of Castle Toward and Ardentinny is simply that these 

properties were allocated to it when the former Regional Council’s property was divided up between 

the successor unitary authorities.   It explains Actual Reality’s rent free occupancy of the outdoor 

education centres as an act of generosity on its part.   The truth is different. 

5.   The first report by the body distributing the Regional Council’s assets in 1995 allocated Castle 

Toward and Ardentinny to Argyll and Bute and Achnamara to Glasgow.   Glasgow also had a good claim 

to Castle Toward and any of the Renfrewshire authorities could have claimed Ardentinny.   But Argyll 

and Bute were keen to get title to these properties and, following discussions between the shadow 

authorities in Glasgow, East Renfrewshire and Argyll and Bute, it was agreed that: 

 The allocation of Castle Toward and Ardentinny to Argyll and Bute would not be challenged. 

 Argyll and Bute would give an undertaking that both properties would continue to be used for 

outdoor education; Glasgow gave a similar undertaking regarding Achnamara. 

 The three Councils would establish a Joint Management Committee to supervise the provision 

of outdoor education at Castle Toward, Ardentinny, and Achnamara. 

 Since none of the three councils wanted to take direct responsibility for operating these 

outdoor education centres, it was agreed that all three would be operated by a group of 

former Regional Council staff led by Mr. Peter Wilson, the Regional Council officer in charge 

at Castle Toward.   The staff formed a not-for-profit company, The Actual Reality Learning and 

Leadership Company Ltd, to operate all three centres. 

6.   The JMC system did not work particularly well and in 2000 it was agreed by all three Councils that:  

 The JMC would be wound up. 

 Outdoor Education at Achnamara would cease, leaving Glasgow free to sell the property.   

Actual Reality suggested this because Achnamara was very remote from the Cowal peninsular 

and uneconomic to operate as part of the group. 

 Outdoor education would continue to be provided at Castle Toward and Ardentinny by Actual 

Reality. 

 Argyll and Bute Council would grant Actual Reality the security of very long leases on both 

properties at peppercorn rents.   The most important conditions proposed for these leases 

were : 

(1) Use would be restricted to the provision of outdoor education and the like, and  

(2) Actual Reality would be responsible for raising the very large sums required for the 

restoration and maintenance of both properties. 

7.   These arrangements were approved by the Policy and Resources Committee of Argyll and Bute 

Council on 13 December 2000.   Argyll and Bute had to apply to Scottish Ministers to approve the 
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proposed grant of 99 year leases at peppercorn rents.   The Council’s application explained to Ministers 

that Castle Toward had no commercial value and that a very long lease was necessary to give Actual 

Reality the security it required to raise the enormous sums required to repair and refurbish the 

property. 

8.   Ministers’ gave approval for the 99 year lease.   Argyll and Bute Council then offered Actual Reality 

a 25 year lease on Castle Toward, an offer that Actual Reality could not afford to accept because they 

were advised that it would not give them enough security to raise the sums required to fulfil the main 

lease condition regarding refurbishment.   This allowed the Council to claim that it was Actual Reality’s 

fault that the Council could not implement its agreement with the other two Councils and so it was 

free to dispose of Castle Toward on the open market. 

9.   The new policy was approved by the Council’s Strategic Policy Committee on 2 October 2003.   The 
Committee cancelled the decision taken by the Policy and Resources Committee in 2000 and agreed 
to “pursue the commercial disposal of Castle Toward and its policies by sale or by lease.”   Officers 
were instructed to inform, not consult, Actual Reality and Glasgow and East Renfrewshire Councils.   
The Strategic Policy Committee agreed on 19 February 2004 that Actual Reality should continue to 
occupy the property while sale preparations went ahead.   This decision meant that Actual Reality did 
not have the security of a lease and so paid no rent; but this was the Council´s choice, made in the 
context of its determination to sell the Castle.   This arrangement was supposed to be subject to annual 
review but I do not think Actual Reality figures again in a Council committee agenda until November 
2008, when M. Hendry was authorised to give them notice to quit. 
 
10.   2004 saw a lot of busyness to do with the sale of Castle Toward.   The Cowal Area Committee 
refused to support the sale so a special Castle Toward committee had to be appointed.   Viewings 
were held and Baird Lumsden were appointed as advisers.   The property was supposed to go on the 
market in the spring of 2005, but nothing happened, and the sale of Castle Toward did not, I think, 
figure again in the Council’s committee business until December 2009.   In 2008 The Castle Toward 
Trust offered to buy the property, but the offer was ignored; the Council did not even acknowledge 
its receipt. 
 
11.   I was involved directly in this business as one of Glasgow’s two representatives of the JMC.   My 
recollection is that the JMC did not meet after 2000.   I did not become a director of Actual Reality 
until after 2005. 
 
The closure of Castle Toward on Friday, 13 November 2009 
 
12.   The Standards Commissioner states that “in November 2009 the premises were closed 
temporarily due to safety concerns.”   This is entirely consistent with the Council’s account of the 
closure: Castle Toward had to be closed forthwith because Actual Reality had neglected fire safety 
issues and because, to quote Mr. Hendry, the Council had a “paramount concern for the safety of 
children”.    
 
13.   The Council’s account is false.   The only reason why there were fire safety issues at Castle Toward 
in November 2009 was that Mr. Hendry had deliberately prevented action being taken to deal with 
them in August, September and October; and there is evidence which suggests that Mr. Hendry´s 
paramount concern with regard to Castle Toward in 2009 was to secure its sale. 
 
14.   In April 2009 the Strathclyde Fire and Rescue Service carried out a routine fire safety inspection; 
it was carried out over three days and resulted in 54 recommendations for improvement.   The Fire 
Service did not say that the situation was so dangerous that immediate closure was required; nor did 
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they say that immediate enforcement action was contemplated; but they did expect action to be taken 
timeously to implement their recommendations.   The inspection report was provided to the Council 
as Proprietor and to Actual Reality as Occupier in May. 
 
15.   Actual Reality implemented within two weeks all the recommendations that related to 
operational practice or which could be regarded as minor works that did not need the Proprietor’s 
consent.   We also started work immediately with Mr. Neil Leckie, the Council’s property officer, on a 
joint action plan for fire safety works that needed the Council´s consent as Proprietor and which would 
require some significant expenditure.   Actual Reality’s participation in the preparation of the action 
plan was led by Mr. Gordon Gibb, one of our directors, who is a qualified, practicing architect.    
 
16.   The work proceeded rather slowly, because Mr. Leckie was called away frequently to other work 
that the Council deemed more important; but the action plan was completed in July 2009 and the Fire 
Service were consulted.   They said it was not within their remit to give formal approval in advance for 
proposed safety works; but they did say that if all the works were implemented, the recommendations 
they had made in April would have been met. 
 
17.   On 3 August 2009 Mr. Leckie told us that he would submit the action plan to Mr. Hendry, who 
was the service director responsible for the property, and ask him for instructions.   Mr. Hendry did 
not respond to Mr. Leckie.   At Actual Reality’s urging Mr. Leckie repeated his request for instructions 
several times in August and September, and reminded Mr. Hendry that the Fire Service expected 
action to be taken timeously.   Mr. Hendry still did not respond.   At the end of September, before 
going on holiday, I spoke by telephone with Councillor Walsh, whom I had known since we both served 
on the Regional Council, and said that action to deal with the Fire Service’s recommendations was 
now urgently required.   He said that he would have a word with the Council officers.   I assumed that 
a word from the Council Leader would be enough to get things moving. 
 
18.   Mr. Hendry responded to the word from Councillor Walsh by instructing Mr. Leckie to tell Actual 
Reality that he would take a report to the Council’s Strategic Policy Committee in October and that in 
the meantime Actual Reality should take no action to implement the Fire Service’s recommendations. 
(While I was away, Mr. Peter Wilson, the managing director of Actual Reality, had suggested to Neil 
Leckie that if the Council did not have the funds required, Actual Reality could carry out the agreed 
fire safety works itself.)    
 
19.   When I returned from holiday in October I found that nothing had been done.   Mr. Hendry had 
not taken a report to committee and Mr. Leckie still had no instructions on what was to be done about 
the Fire Service’s recommendations.   I accordingly wrote to Councillor Walsh, setting out all the points 
I had put to him in September on the telephone.   I received a brief reply, saying that he would speak 
to the officers. 
 
20.   Mr. Hendry later said that his actions had been motivated by the Council’s “paramount concern 
for the safety of children”.   In fact, for the three months from August to October, he did exactly 
nothing to improve fire safety at Castle Toward.   For the Council to state, imply, and let it be thought 
that there were fire safety issues at Castle Toward in November  because of negligence by Actual 
Reality was appalling misconduct, for which the responsible officers and elected member have never 
been called to account.  
 
21.   But by the end of October Mr. Hendry was ready to take action: his response to my letter to 
Councillor Walsh was to send two of his officers to Castle Toward to conduct a “fire safety audit” in 
the first week of November.   If they knew that the Fire Service had conducted a full inspection in April 
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they showed no sign of it.   Their “audit” differed from the Fire Service’s inspection in four important 
respects: 
 

 It took less than a day, compared with the Fire Service’s three days. 

 The officers showed no interest in Actual Reality’s fire safety documentation.   Inspecting the 
documentation had been an important part of the Fire Service inspection; if the Council 
officers had examined it they would have found the record of the immediate action taken by 
Actual Reality to implement the Fire Service’s recommendations on practice.   The Council 
officers were given the documentation, did not bother to look at it, and left it behind on a 
coffee table. 

 The officers did not ask for Actual Reality’s comments on their findings before finalising their 
report. 

 They found that the premises were too unsafe for overnight accommodation and 
recommended immediate closure of the premises for residential courses.   In fact the 
structural condition of the premises was exactly the same as it had been in April, except for 
some minor improvements, and fire safety management had been improved in line with the 
Fire Service’s recommendations. 

 
22.   At 4 p.m. on Friday 13 November 2009 Peter Wilson received a call from Mr. Leckie, who said he 
was instructed to tell him that Castle Toward must be closed for residential courses forthwith. 
 
23.   This peremptory instruction at 4 p.m. on a Friday afternoon was not well timed.   A weekend 
course had already arrived at Castle Toward and as their buses had gone away they could not be sent 
home.   It was also too late for us to inform the primary schools that were booked to come to the 
Castle on the following Monday morning, which maximised the disappointment experienced by the 
children when they went to school on Monday, packed and ready for their course at Castle Toward.   I 
doubt whether Mr. Hendry deliberately intended the timing of his decision to cause difficulty for 
teachers and distress to children.   I think it much more likely that although he had been the Council 
officer responsible for Castle Toward for several years, he simply had no interest in the activities that 
went on there.   He was, however, sharply focused on all matters to do with the sale of the property. 
 
24.   The phone call from Mr. Leckie was followed by a curious incident.   Peter Wilson’s phone rang 
again.   When he answered it, nobody spoke, but he could hear a conversation going on.   He was able 
to identify the voices of Mr. Leckie, Mr. Hendry, his assistant David Logan, and the Council solicitor 
Susan Mair.   He did not hear anything being said about fire hazards or the safety of children but two 
exchanges struck him as significant.   Susan Mair said that “Peter” would not like what had happened; 
David Logan responded that if “Peter” did not close the Castle, “We’ll take the keys off him and tell 
him to fuck off.”   Later Mr. Hendry asked Mr. Leckie in a threatening tone whether he had “told Peter 
anything”; Mr. Leckie assured him that he had not.   Mr. Wilson has signed an affidavit affirming the 
truth of this account of this incident. 
   
25.   Because of my experience in local government, over the weekend my colleagues asked me to 
take the lead in Actual Reality’s dealings with the Council.   It was my intention to ask Mr. Leckie to 
tell me what he had assured Mr. Hendry he had not told us.      Since it seemed unlikely that Mr. Hendry 
was worried about Mr. Leckie talking to us about the paramount importance of child safety, I needed 
to know whether there was some other aspect of the closure that we had not been told about.   But 
unfortunately I never had an opportunity to speak with Mr. Leckie because he died of a heart attack 
on the Sunday. 
 
26.   The Council has always claimed that it had no choice, that it had to act on professional advice and 
was compelled to close Castle Toward “due to safety reasons” immediately it received the report of 
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its own fire safety audit.   That is the version accepted by the Commissioner in paragraph 4.8 of his 
Proposed Report.   But the claim is complete nonsense and deliberate falsehood.   Quite apart from 
the fact that Mr. Hendry was happy to ignore the professional advice of the Fire Service from May till 
November, he deliberately chose to do nothing from August to October.   From early August the 
Council could have chosen to implement itself the recommendations in the Fire Service’s report; or it 
could have chosen to ask Actual Reality to do so.   Mr. Hendry chose to do nothing; and when Peter 
Wilson asked whether Actual Reality could undertake the work, he chose to give an instruction that 
nothing was to be done. 
 
27.   With hindsight, I can see that the Council’s failure to address fire safety issues timeously in 2009 
was typical of its attitude to safety at Castle Toward.   For several years prior to November 2009 Actual 
Reality had been asking them to do something about the defective water supply.   Several schemes 
for improvement were drawn up, undertakings were given about implementation, but nothing was 
done.   In November 2009 we were spending £2000 a month on bottled water because we thought 
the ordinary supply was unsafe.    
 
28.   Another example of the Council´s cavalier attitude to safety is provided by another curious 
incident.   In the summer of 2009, while Mr. Gibb was carrying out a detailed examination of the fabric 
for the fire safety action plan, he found that the Council had carried out a statutory electricity safety 
inspection (PIR) but deliberately concealed its recommendations from us.   Mr. Wilson then got hold 
of the PIR and all the work required was carried out by us immediately.   There is some irony in the 
fact that although the fire risks at Castle Toward were not immediately life-threatening, some of the 
electrical defects detailed in the concealed PIR were potentially lethal and required immediate 
remedial action.   We doubt whether the Council officer or officers who concealed the PIR report from 
us understood that, or knew that a Proprietor who conceals a PIR from the Occupier is committing an 
offence under the Electricity Regulations for which he can be prosecuted. 
 
Why the closure was temporary 
 
29.   The Commissioner follows the Council in describing the closure as temporary; but the evidence 
shows that the Council expected it to be permanent.   When we met the officers a couple of weeks 
after the closure we found that they did not expect to be instructed to deal with the fire safety issues 
and they had no budget for any works.   When Mr. Hendry eventually took his report to the Strategic 
Policy Committee in December 2009, he emphasised Actual Reality’s responsibility for the “safety 
issues”, and the great scale and cost of the works required to make Castle Toward fit for purpose, for 
which he had no budget, and invited the committee to authorise the sale of the property.   I have no 
doubt that Mr. Hendry intended the closure to be permanent and expected Actual Reality to vacate 
the premises which they could no longer use outdoor education.   The advantage to the Council of 
that outcome would have been that Actual Reality would have got the blame for the failure of Castle 
Toward as an education centre: the Council could have got on with the sale. 
 
30.   The directors of Actual Reality, however, responded to the closure by adopting a three-pronged 
strategy, aimed at securing the re-opening of Castle Toward as soon as possible: 
 

1. To grapple with the Council to resolve the fire safety issues by securing early implementation 
of the Fire Service´s recommendations; 

2. Not to do anything that would give the Council an excuse to obstruct or delay the re-opening 
of Castle Toward or to evict us from the property where we had no security of tenure; and 

3. To do whatever we could to limit the reputational damage caused by the closure and the 
Council´s explanation that the closure had been occasioned by our neglect of safety issues. 
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I can fairly state that in all three areas we found Council officers difficult and obstructive. 
 
31.   To deal with the safety issues, the directors asked Mr. Gibb to take the lead.   He secured the 
services of Dr. Eric Marchant, the principal consultant of Edinburgh Fire Consultants.   Council officers 
wanted their own “audit” to be taken as the basis of an action plan, and some time was wasted on 
discussing this, but Mr. Gibb and Dr. Marchant insisted on working to the professional report of the 
Fire Service and the action plan to address it prepared in the summer of 2009 by Mr. Gibb and the late 
Mr. Leckie.   Mr. Gibb completed all the preparatory work in less than two months (including the 
Christmas and New Year holidays).   We met Mrs. Loudon and Mr. Hendry and other officers at Kilmory 
on 22 January 2010 and they agreed that if we carried out all the work in our action plan entirely at 
our own expense, residential courses could be resumed at the Castle.   All the work was completed by 
the end of February at a fraction of the estimated cost which had been reported to the Strategic Policy 
Committee in December, and the Castle re-opened on Monday 1 March 2010. 
 
32.   Towards the end of the Kilmory meeting there was a curious incident that would damage my 
confidence in Mrs. Loudon and in 2012 help to reignite the controversy about the 2009 closure.   Actual 
Reality owed some money to Argyll and Bute Council which we were paying off by instalments.   I was 
explaining that I had stopped the repayments when the Council shut the Castle and that we would not 
restart them until the Castle reopened and our income flow was restored.   I was expecting some 
objection from the Council officers but Mr. David Logan surprised us by suggesting that, as we were 
going to pay for the fire safety works, the Council might cancel the debt.   We had not asked for 
cancellation, indeed I had just told them when we would restart repayment, but we were grateful for 
the suggestion.   Mrs. Loudon said she did not have authority to cancel the debt herself but she would 
consult elected members.   My reading of the situation, as a former civil servant, was that the officers 
had planned this before the meeting as a gesture of goodwill, so I expected the cancellation to be 
approved.    
 
33.   Later in 2010, after the works had been completed and the Castle reopened, I asked Mrs. Mair 
for a definite decision on the debt.   I had to ask her several times before I got an answer.   I then learnt 
that (a) “the Council” had decided not to cancel the debt, and (b) the decision had always been within 
Mrs. Loudon’s delegated powers, so (c) the decision not to approve the cancellation had been taken 
by Mrs. Loudon, not “the Council”, and (d) Mrs. Loudon had delayed telling us about it for several 
weeks.   I suppose that by then we had moved on from the closure crisis, so she no longer felt any 
need for our goodwill; but it was a council officer, not us, who had suggested cancellation and I 
thought her conduct had been rather shabby and unworthy of the chief executive of a local authority. 
 
34.   From the outset of the crisis we focused our energies on the strategic objective of securing the 
earliest possible re-opening of Castle Toward.   In our judgement, a furious public row with the Council 
about Mr. Hendry´s conduct would not make the attainment of the objective any easier and would 
carry a high risk of further retaliatory action by the Council.   In the immediate aftermath of the closure 
I wrote at some length to Mrs. Mair complaining about Mr. Hendry´s actions and asking for an 
explanation of his failure to address the fire safety issues over the late summer and autumn.   I 
expected her to bring our complaint to the attention of the new Chief Executive (who had taken up 
her post in September 2008) and I have no doubt that she did so.   I did not know Mrs. Loudon then 
but I expected her to do what any Chief Executive could be expected to do when faced with a serious 
complaint against a senior colleague: have it investigated and send some response to the complainant.   
So far as I know, Mrs Loudon did nothing.   I do not know whether she asked Mr. Hendry for an 
explanation.   If she did, she never told me what it was, and she never acknowledged having seen my 
emails.   So far as I know, Mr. Hendry has never given anyone an explanation of why he did not take 
action on Mr. Leckie´s plan to deal with the Fire Service´s recommendations.   The only thing he has 
ever said was that he had no choice because of his paramount concern for the safety of children. 
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35.   My confidence in Mrs. Loudon was further damaged by events surrounding Mr. Hendry´s report 
to the Strategic Policy Committee on 17 December 2009.   Because it would deal with Castle Toward, 
I asked Mrs. Mair if I could see it before it went to committee, in case there were any matters on which 
I might wish to comment.   Mrs. Mair told me I could not, because she expected committee to consider 
it with press and public excluded.   After the meeting I was astounded to see a Council media release 
that had obviously been prepared in advance, which was so detailed that it seemed to me very likely 
that it contained most of the information in the report which the committee had indeed decided 
should not be published.   So I asked Mrs. Mair again for a copy of the report, which she provided with 
little hesitation.   The report made it clear that the Council blamed Actual Reality´s laxity on safety 
issues for the closure so I issued a media brief to make it clear that in our view it was the Council´s 
refusal to address the fire safety issues that had led to the closure.    
 
36.   The Commissioner may wish to note that, while Mrs. Loudon has complained about the 
information that Councillor Breslin made public, on this occasion she deliberately breached the 
regulations about information that could be withheld from the public.   The Strategic Policy Committee 
had decided that the information in Mr. Hendry’s report was confidential and was not to be published.   
But within hours of the meeting, she had approved a media release which contained most of the 
information in Mr. Hendry’s report and she had done so without getting the minuted consent of the 
committee.   The Commissioner may also wish to reflect upon this: that whereas the statements in 
Councillor Breslin’s disputed emails were true (I do not think any of the complainers has claimed they 
were not), the line spun in the Council’s media release about the closure of Castle Toward was false. 
 
37.   This incident damaged my confidence in Mrs. Loudon because at that time she supervised directly 
the Legal and Media services of the Council, and this underhand manoeuvre to fix the blame for the 
closure on Actual Reality could not have happened without her consent.   It should be noted that I had 
had no prior acquaintance with her and my impression of her was formed solely by the way she chose 
to deal with Actual Reality. 
 
38.   After that we refrained from public comment on the events leading up to the closure; nor did we 
attempt to discuss them at any of the meetings we had with Council officers to settle arrangements 
to deal with the safety issues and re-open the Castle.   It was clear to me that the senior officers of 
Argyll and Bute Council were antagonistic towards Actual Reality and that we should be careful not to 
offer them any more opportunities for hostile action. 
 
39.   In this climate, limiting the reputational damage caused by the Council´s action was quite difficult.   
The best approach seemed to be to avoid public controversy as much as possible and keep our clients 
fully and directly informed about what we were doing to address the fire safety issues.   We were not 
helped by some junior Council officers, working under Mr. Hendry´s supervision, who briefed 
colleagues in other local authorities about the shortcomings of Actual Reality.   I do not know whether 
they did this on their own initiative or on Mr. Hendry´s instructions.   When I found out about it I asked 
Mr. Logan to tell them to stop, and he said he would. 
 
The Council´s decision to sell the Castle and its second failed attempt to do so 
 
40.   The Commissioner states in his Proposed Report: “In November 2009 the premises were closed 
temporarily due to safety concerns and thereafter the Council sought to dispose of the castle.”   
“Thereafter” gives, I think, the impression that the decision to sell was taken after the closure and was 
somehow related to it.   Such an impression would be entirely mistaken.   As I have already shown, 
the decision to sell had been taken six years before, in the context of the Council´s virtual repudiation 
of its 1996 and 2000 agreements with the Glasgow and East Renfrewshire Councils (see paragraphs 4 



9 
 

to 10 above).   We now know that the years since the failure to market the property in 2005 had been 
spent in discussion with Seasons Holidays about development plans.   The marketing campaign which 
was initiated by the committee decision in December 2009 was the Council’s second attempt to sell 
the property.   It occasioned the first community buy-out attempt by South Cowal.   The second 
marketing attempt collapsed in June 2013 when Seasons Holidays walked away from their offer.   The 
events that are the subject of the complaints against Councillor Breslin were the Council’s third 
attempt to sell the property and South Cowal’s second attempt to buy it for the community. 
 
41.   Controversies about the November 2009 closure, the Council’s second attempt to sell Castle 
Toward, and the failure of the community’s first attempt to acquire it, coloured the atmosphere for 
the Council’s third attempt and the community’s second attempt.   They shaped the context for the 
events of 2014/15 in three ways. 
 
42.   First, the community in South Cowal did not, I think, believe the Council’s account of why Castle 
Toward had been closed.   I formed this impression at a crowded public meeting in Innellan village hall 
on 30 January 2010.   I spoke for Actual Reality, Mr. Hendry spoke for the Council, and Councillor Walsh 
attended but did not say anything.   Actual Reality had concluded the agreement with the Council 
officers at Kilmory on 22 January, and I was determined to say nothing that might jeopardise it.   The 
people wanted to know why the Council had closed Castle Toward and kept asking me whether I 
thought it was so that the Council could sell the property to a developer.   I refused to comment on 
that and stuck to my line that we now had an agreed programme of works to re-open the Castle and 
I expected it to re-open at the beginning of March.   So long as I said nothing about the closure, Mr. 
Hendry did not have to say anything.   I had told Councillor Walsh beforehand that if his officers did 
not make defamatory remarks about us, I would not need to say anything about them.   After the 
meeting, he shook my hand and thanked me warmly for sticking to that. 
 
43.   Second, the community did not believe their first buy-out application had been dealt with fairly.   
It had been submitted after the Council had put the property on the market and the Scottish 
Government ruled that that meant it was submitted too late to be considered.   Many people thought 
that that was a device to allow the property to be sold to a developer. 
 
44.   Third, once Seasons Holidays had been selected as the preferred bidder, there was a good deal 
of scepticism in the community about their plans to invest £20 million on the redevelopment of the 
estate.   Anyone who accessed the company’s last published balance sheet found that they already 
had debts of £24 million secured on the rest of their properties, and wondered how they were going 
to be able to raise £20 million to spend on their new acquisition.   The doubters felt that their 
scepticism had been fully justified when the company walked away from the deal in June 2013.   There 
was also some criticism in the community of the Council officers’ failure to spot the financial weakness 
of their preferred bidder. 
 
45.   The strong feelings roused by the events from November 2009 to June 2013 were a very 
important part of the context for everyone’s actions when the Council put the estate on the market 
for the third time and the community made their second buy-out attempt.   Some people were now 
highly suspicious of anything the Council proposed to do about Castle Toward and they expected their 
elected councillors to be robust in their scrutiny of all the Council’s doings.   No doubt this was 
something that Councillor Breslin felt he had to take into account.  
 
46.   These events certainly had a strong influence on my approach to any future dealings with the 
Council.   Not only was I certain that the closure of Castle Toward had had nothing to do with the 
safety of children, there was a particular aspect the Council’s management of the bidding that taught 
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me that one had to be extraordinarily vigilant in any property negotiations with Argyll and Bute 
Council. 
 
47.   After the preferred bidder had been announced in November 2011, it came to light that Council 
officers had been engaged in secret discussions with Seasons Holidays about the development of 
Castle Toward for five years before the property was offered for sale on the open market.   We found 
out about it only because Seasons Holidays, in their press release following the announcement, 
expressed their thanks for all the work the Council had done with them to develop their Castle Toward 
concept over the previous five years.   This information was corroborated by a government agency 
which announced that it too had been involved in securing Seasons Holidays’ involvement in the 
project.   And we found further corroboration when we looked more carefully at the Council’s 
development brief for the property, which a Council planning officer had given us when Mr. Gibb was 
working on our bid, and we saw a rubric which stated that it had been prepared in consultation with 
Seasons Holidays and prepared for their ole readership.   My recollection is that it was dated October 
2009. 
 
48.   We and other parties who were interested in bidding were not told about the Council´s 
relationship with Seasons Holidays.   The Council’s bidding process required us to meet Baird Lumsden 
to outline our development proposals; they did not mention their clients´ long-standing relationship 
with one of the other bidders or that the Council’s development brief had been shaped by discussion 
with this bidder.   The Strategic Policy Committee had not been told about these discussions in 
December 2009; and when the outcome of the “open market competition” was reported to 
committee with a recommendation that Season Holidays be named as preferred bidder, no mention 
was made in the report of the Council officers´ long-standing relationship with the successful bidder.   
So I think it is fair to refer to these discussions as secret talks, which were concealed not only from the 
other bidder but also from the elected councillors on the Executive. 
 
49.   If we had been aware of the secret talks at the outset, I do not think we should have wasted our 
time, energy, and money on preparing a bid.   We told Audit Scotland in 2013 about the secret talks 
and they took notes.   Subsequently Audit Scotland examined the procedures which the Council had 
followed in marketing the property in 2010/11 and concluded that the officers had not breached any 
of the Council´s policies.   I can only say that I am surprised that the Council´s policies allow the officers 
to engage in secret discussions with the successful bidder for four or five years prior to a property 
being placed on the open market, and not to disclose these discussions to other interested parties or 
indeed their own elected members. 
 
50.   When we were embroiled in the protracted negotiations to acquire Ardentinny, we told Councillor 
Breslin about this aspect of the Council’s second attempt to sell Castle Toward and it may have 
coloured his attitude to the trustworthiness of the officers with whom he was dealing.  
 
Lessons learnt from dealing with Argyll and Bute Council, 2009 – 2012 
 
51.   What we had learnt from our dealings with Mr. Hendry and Mrs. Loudon in the years 2009 to 
2012 has some relevance to their credibility as witnesses   When I took responsibility for Actual 
Reality´s dealings with Argyll and Bute Council in November2009, I had met Mr. Hendry once before, 
when he had attended a meeting of the JMC with Councillor Walsh, and I did not know Mrs. Loudon 
at all.   Over the next 12 months I learnt a number of hard lessons: 
 

a) One should not expect Mr. Hendry or his staff to deal objectively and professionally with a 
problem just because it concerned the safety of children (the Fire Service’s recommendations 
and Mr. Leckie’s action plan, the concealed PIR, and the “fire safety audit” in November 2009). 
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b) One should not expect the courtesy of a reply when trying to communicate with Mr. Hendry. 
c) One should not rely on Mr. Hendry giving his elected members all the relevant facts (his 

reports to the Strategic Policy Committee in December 2009 and November 2011) 
d) One should not expect Mr. Hendry to respond to criticism (his refusal to account for his 

inaction from August to November 2009 with respect to the fire safety issue). 
e) One should not expect statements from the Council’s media section, supervised by Mrs. 

Loudon, to correspond exactly to one’s recollection of events (the media release following the 
December 2009 meeting of the Strategic Policy Committee). 

f) One should not expect Mrs. Loudon to deal vigorously with complaints about the conduct of 
a senior colleague (her total lack of response to our complaints about Mr. Hendry’s closure of 
Castle Toward). 

g) One should not expect Mrs. Loudon to be entirely straightforward in her dealings with Actual 
Reality (her allowing a confidential committee report to be virtually published and her 
handling of the uncancelled debt). 

h) One should be on one’s guard against trickiness in any dealings with the Council (the secret 
talks). 

i) The Council’s treatment of Actually Reality seemed to be coloured by prejudice and a 
pervasive antagonism and one should exercise the greatest caution in any dealings with them 
(all of the above, plus the false rumours spread by junior Council officers about Actual Reality’s 
attitude to safety). 

 
Councillor Breslin’s involvement with Actual Reality 
 
52.   I did not know Councillor Michael Breslin when he was first elected to the Council in May 2012.   
I knew that he had a distinguished record of public service, that he was the Principal of Argyll College, 
and that he was appointed as the lead member for Education in the new SNP-led Council 
administration, and that in that role he had political responsibility for Castle Toward and Ardentinny 
which were classified in the Council’s property register as education premises.    
 
53.   After Seasons Holidays were named as the preferred bidder for Castle Toward in November 2011, 
David Logan told us that Mr. Hendry would be willing to recommend the negotiated sale of Ardentinny 
to Actual Reality at a price based on the District Valuer’s valuation.   That could be seen as a helpful 
offer and it could have led to a new phase in the relationship between Actual Reality and the Council.   
But the Council officers’ behaviour in the sale negotiations proved to be as difficult and tricky as any 
we had experienced in our dealings with them over Castle Toward. 
 
54.   Nothing happened expeditiously.   It took two months for the officers to instruct the DV to value 
the property.   He completed the valuation quite quickly once he had been instructed and sent his 
report to the Council in early February 2012.   It then disappeared for a month and Mr. Logan told me 
it could not be found. 
 
55.   When the DV’s report reappeared in March, Mr. Logan sent it to us and we found that the 
valuation comprised two elements.   One was a valuation of the land and buildings in their present 
use and condition; our professional advisers thought this was reasonable and we accepted it without 
demur.   The other element was the DV’s estimation of what two bungalows on the property could be 
sold for to a house builder.   The DV’s valuation of this “development opportunity” was £150,000 and 
Mr. Logan told us that Mr. Hendry required us to accept this as part of a total purchase price for the 
whole property of £250,000. 
 
56.   There were a number of sound reasons why we could not agree to include this “development 
value” as part of the price: 
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a) It did not exist in the real world.   The bungalows were required for staff accommodation.   The 

land on which they stood was essential recreation area for children attending the outdoor 
centre.   If this land were sold to a third party, safe access to the centre from the public road 
would be very difficult if not impossible.   So there was no prospect of this land being sold by 
Actual Reality to a developer so long as Ardentinny was operated as an outdoor centre. 

b) We established that the DV had not consulted the Planning Authority (the National Park, not 
the Council) to find out whether they would be willing to entertain a planning application for 
such an odd development. 

c) Our professional advisers were very clear that no one in their right mind would pay cash on 
the nail for a future development value that might never be realised.   We were advised that 
the standard way of dealing with possible future development values was by way of a 
betterment clause in the purchase contract. 

d) Our advisers were also very clear that no bank would agree to fund this “development value” 
as part of the price; so if it were included in the price, the transaction would be unfundable. 

 
57.   We also had three good reasons to think that the paragraphs about the supposed “development 
value” had been added to the DV’s report during the month when it had “disappeared”: 
 

1.  A National Park official confirmed that although the DV had consulted them about the 
planning status of the property as a whole when he started his valuation, he had not 
mentioned anything about a housing development on part of the property. 

2. It was apparent to me as a trained historian used to undertaking the critical examination of 
texts that the text had been altered by the insertion of passages dealing with the 
“development value”.   One of the inserted paragraphs was not difficult to spot because it had 
been put in the wrong place. 

3. The physical description of the bungalows contained inaccuracies (the colour of the roof tiles 
and the like).   This indicated that the writer was describing the bungalows from memory 
rather than from noted observations made when he inspected the property. 

 
58.   We met Mr. Logan in Glasgow in May 2012 to discuss the sale.   We said we had no problem with 
the first element in the DV´s valuation but we would not pay cash for a potential development value 
that in our judgement could never be realised so long as we were using the premises for outdoor 
education.   We said that normal business practice was to cover such issues by a betterment clause.   
Mr. Steve Inch (former Executive Director of development at Glasgow City Council) attended the 
meeting with us as an adviser (acting pro bono) and he confirmed that Glasgow´s normal practice was 
to address such issues by way of a betterment provision.  
 
59.   Mr. Logan´s response was that Mr. Hendry´s instructions were to secure the full value of the DV´s 
valuation and that he could not debate the valuation with us.   The term he used, as I recall, was that 
he would not “second guess” the DV.   We said that a purchase price that included the “development” 
element would not be fundable because no bank would accept it.   He said that was not the Council´s 
concern and that Mr. Hendry could not recommend the sale to the Council unless we agreed to offer 
the DV´s full price.   Mr. Hendry would not regard a betterment clause as sufficient to cover the 
Council´s interest in the event of development.   The meeting ended at that impasse. 
 
60.   Further attempts to discuss the matter with the officers failed because Mr. Hendry would not 
attend a meeting to discuss anything except a sale price of £250,000.   In June we accordingly sought 
a meeting with Councillor Breslin, as a ward member for Dunoon and the lead Council member for 
Education.   We asked Councillor Breslin if he could get Mr. Hendry to resume discussions with us.   We 
told him about the impasse that had been reached in May.   We also told him about our extraordinarily 
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difficult dealings with Mr. Hendry in 2009/10.   We did not ask him to do anything to persuade the 
officers to accept our offer.   As a former councillor (I had retired in May) I did not think he could 
properly do that and in any case we were confident that we could in time win the debate if only the 
officers could be brought to the table and made to sit at it until the business was concluded. 
 
61.    It took the combined authority of Councillor McCuish, the Leader of the Council, and Councillor 
Breslin to get Mr. Hendry to attend a meeting with Actual Reality in August in Inveraray.   Mr. Gibb, 
Mr. Wilson and I represented Actual Reality, accompanied by our solicitor, Mark Ewing, a partner with 
TC Young since 1987, and Mr. Steve Inch OBE, the former Executive Director of Development and 
Regeneration Services at Glasgow City Council.   Mr. Hendry was accompanied by Mr. Logan and a 
council solicitor, Mr. Donald Kelly.    
 
62.   We repeated the offer we had made in May.   Mr. Hendry said he was not prepared to discuss 
the merits of the DV´s valuation.   I decided not to ask any questions about the apparent alterations 
in the valuation text because I did not want to be told anything I might have difficulty in believing and 
I did not want to give Mr. Hendry an excuse to walk out in a huff.   We focused on why we thought a 
betterment clause would be the proper solution to the difficulty.   Mr. Hendry said he was not 
interested and that his remit was to secure the full price in the DV´s valuation.   We said that in addition 
to the price we had offered and a betterment clause, we could sweeten the deal by agreeing to keep 
Castle Toward aired, fired, and secure if there was going to be a time gap between our moving out 
and Seasons Holidays taking entry.   We could have met that cost out of revenue, so no bank finance 
would have been needed, and the saving to the Council would have been significant-   The word from 
the Council was that they were on the brink of concluding their deal with Seasons Holidays so we did 
not expect this obligation to last for more than three or four months.   Mr. Hendry said he could not 
advise the Council to accept a benefit at Castle Toward as part of the consideration for Ardentinny.   
Mr. Ewing asked him why not.   Mr. Hendry said that the “sweetener” we had offered would be 
“illegal”, but he could not tell Mr. Ewing why and Mr. Kelly could not enlighten us.   (In paragraph 4.2 
of the Proposed Report Mr. Hendry is described as having “many years of experience within the 
Council’s legal services department”.) 
 
63.   Eventually we said that if the Council´s problem was that they could not debate the DV´s 
valuation, and if they could not accept a betterment clause as adequate security for the Council´s 
interest in any future realised development value, perhaps they should ask the DV whether he thought 
a betterment clause should be acceptable.   It was evident that Mr. Hendry was having difficulty 
working out how to object to that proposal, so he allowed Mr. Logan to say that the officers could 
agree to it. 
 
64.   It took some time for the officers to ask the DV the agreed question; but his response was, of 
course, that the Council could accept an appropriate betterment clause as sufficient security for their 
interest in any future realised development value; and it was on that basis that the bargain was 
eventually concluded.  
 
65.   The DV’s opinion should have led directly and quickly to the conclusion of the transaction but the 
business was handled in such a way by Mr. Hendry and the Council that completion was not achieved 
until the following February. 
 
66.   Once he had the DV’s opinion, Mr. Hendry was in a position to advise the Council that he had 
achieved “best value”.   Actual Reality had agreed to pay in full the DV’s valuation of the land and 
buildings in their present condition and use; and we had agreed to pay the Council 100% of any 
development gain realised by selling the bungalows within 12 years of completion.   We were also still 
offering to keep Castle Toward aired, fired, and secure after we had ceased using it until Seasons 
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Holidays were ready to take entry (which we were now told would be early or mid-2013).   But Mr. 
Hendry insisted that all this was not “best value” and so he would have to get the Council’s economic 
development section to write an opinion on whether the transaction would promote the economic 
development policies of the council.   This took time, but in due course Mr. Hendry got his report, 
which said in effect that the sale would conform to the requirements of the legislation. 
 
67.   Mr. Hendry was again in a position to recommend to the Council approval of the sale.   But he 
decided instead to report to the Council that he had been unable to achieve best value and asked the 
elected members to decide whether or not the sale should be approved.   He omitted from his report 
any mention of Actual Reality’s offer, which he had rejected, to relieve the Council of some costs 
pending Seasons Holidays taking entry at Castle Toward.   The elected members decided at their 
November 2012 meeting that they had better appoint an ad hoc group of elected members and 
officers to finalise the details of the transaction; and that Actual Reality must accept whatever terms 
were decided by this ad hoc group within seven days of the Council meeting.  
 
68.   Unfortunately the ad hoc group did not manage to meet until five days after the Council meeting 
and Mr. Kelly did not send me their terms until about a fortnight later.   Mrs. Loudon had to write and 
explain to me that the Council decision did not really mean what it said and that acceptance within 
seven days of receiving the terms would do fine.   The additional terms imposed by the ad hoc group 
were entirely trivial and did not deal with anything that Mr. Kelly could not have dealt with on his own 
initiative, so I accepted them by return of post.  
 
69.   That should have been enough to bring matters to a swift conclusion.   But at the meeting of the 
ad hoc group Councillor Walsh and Mr. Hendry decided to reignite the controversy about the 
November 2009 closure of Castle Toward.   I have no idea why they did this, but the effect of their 
action was to put in jeopardy the sale of Ardentinny to Actual Reality, so perhaps that was their 
intention. 
 
70.   After the meeting of the ad hoc group Councillor Breslin sent me an email to tell me that 
Councillor Walsh had said that Actual Reality were not to be trusted and that we had put children’s 
lives at risk at Castle Toward; and Mr. Hendry had said that we had asked for our debt to the Council 
to be cancelled.   As the lead member for Education, Councillor Breslin naturally asked me to respond 
to these serious allegations.   I replied y email that both allegations were false and provided him with 
details about what had occurred.   I copied my response to Councillor McCuish who decided that it 
was tantamount to a complaint against the Council, which had to be investigated.   My email to 
Councillors Breslin and McCuish I provided as Appendix 3. 
 
71.   Councillor McCuish consulted Mrs. Loudon about how the complaint should be investigated and 
then he, Councillor Breslin, and Mrs. Loudon had a private meeting to consult Rory Mair, the Chief 
Executive of COSLA,   He advised them to ask Audit Scotland to investigate the complaint. 
 
72.   A couple of days after this private meeting, there was another curious incident.   Mrs. Loudon 
told Councillor McCuish that she had been phoned by a journalist from The Herald who wanted to 
know about the private meeting they had had with Rory Mair about Castle Toward.   Mrs Loudon 
seemed most upset and said that one of the people at the meeting must have leaked information 
about it.   Councillor McCuish told Councillor Breslin about Mrs. Loudon’s complaint and asked him 
whether he had told the media about the meeting.   Councillor Breslin said he had not. 
 
73.   Councillor Breslin had in fact told me that Councillor McCuish had deemed my letter to constitute 
a complaint and he had told me about the meeting with Mr. Mair.   He should not be criticised for 
that.   I had a right to know how the Council was dealing with my “complaint” and if he had not told 
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me I should never have known.   Mrs. Loudon, who had a duty as Chief Executive to keep me informed, 
never made any attempt to communicate with me on the subject. 
 
74.   Councillor Breslin asked me if I had told The Herald about the meeting with Rory Mair.   I said I 
had not, but if The Herald were going to run a story about Castle Toward I wanted an opportunity to 
contribute to it.   I then phoned the news desk at The Herald and asked the duty news editor if they 
were running a story on Castle Toward.   He said they were not and aid he would check whether they 
knew of any stringer who was working on one.   He made some checks and called me back to say that 
they knew nothing about any developments at Castle Toward that they ought to cover.   He asked me 
if I had a story for them.   I said I did not. 
 
75.   I then phoned Councillor Breslin and told him that The Herald had told me that they were not 
working on any story about Castle Toward.   It was accordingly extremely unlikely that any Herald 
journalist had phoned Mrs. Loudon and asked her for comment.   In brief, it looked as though her 
complaint to Councillor McCuish was a complete fabrication. 
 
76.   The lesson I learnt from this incident was that Mrs. Loudon should not be trusted.   The situation 
I now had to address was that Councillor Walsh, Mr. Hendry, and Mrs. Loudon all seemed to be bent 
on making difficulties for Actual Reality’s acquisition of a title to Ardentinny. 
 
77.   Matters came to a head at the December meeting of the Council.   Mrs. Loudon had to submit a 
report advising the Council to ask Audit Scotland to investigate the matters referred to in my email 
which Councillor McCuish had deemed to be a complaint.   Mr. Hendry had to submit his report on 
the sale of Ardentinny. 
 
78.   Mr. Charles Reppke, Head of Governance and Law under the direction of Mr. Hendry, advised the 
Council that they must deal with the Chief Executive’s report on the reference to Audit Scotland before 
they considered Mr. Hendry’s report on the sale of Ardentinny.   The Council accepted that advice.   
This enabled Councillor Walsh to move an amendment to Councillor Breslin’s motion to approve the 
sale of Ardentinny, saying that the sale should not proceed until Audit Scotland had completed their 
investigation and the Council had considered their report.   Councillor Walsh’s amendment was 
defeated by only two votes.   If it had been accepted, I have no doubt that the ensuing delay to Actual 
Reality’s acquiring Ardentinny would have wrecked the company. 
 
79.   In the event, none of this mattered because, having consulted Mrs. Loudon, Audit Scotland 
decided not to accept the Council’s request to investigate the events of 2009/10.   The sale of 
Ardentinny was completed in February 2013, nearly 16 months after Mr. Hendry had sent me a 
message that he would be happy to recommend it. 

 
C M Mason 

15 April 2016 

 


