
On 7 Nov 2015, at 10:23, "Breslin, Michael" <Michael.Breslin@argyll-bute.gov.uk> wrote: 

Mr Sneddon, I have been contacted again by a number of care at home workers who 

work for the private care companies we contract with in Cowal. 

  

The similarities with all the previous correspondence on this issue is striking. It doesn’t 

seem to matter which company they work for, they are generally very badly treated. 

Here is a summary from the 2 most recent care workers I have met: 

  

         They claim they have no contracts of employment. 

         They say they do not get paid for the time between clients and I have again 

seen unequivocal evidence of this in the form of their work rotas matched to 

payslips for the following week. 

         The most recent person I spoke to showed me evidence that confirmed the 

effective hourly rate, as per the minimum wage regulations, was around 

£5.90  per hour despite a headline rate that is about £1.50 above this. This 

happens because the time between clients is not paid, ie the care companies 

mirror the time allocations we give them and the fact we only pay for the care 

time with the client. 

         They have to use their own cars and one of them has recently had the rate 

reduced from 15p per mile to 10p per mile. This is well below the fuel cost 

involved, and some of these people are expected to travel as far as Strachur 

and Lochgoilhead from Dunoon.  

         They are not paid for all the mileage they do. 

         There is inadequate time allowed between one client and the next, for example 

I have seen evidence where 5 minutes of unpaid time is given for a journey of 

7.5 miles that actually takes 16 or 17 minutes. 

         In some cases there is no time at all allowed between clients, an example being 

client A in location X where the end time is also the start time for client B in 

location Z, a clear 5 to 6 minute journey. 

         Breaches of the working time regulations are also evident, for example finishing 

with the last client after 2300 hours and then starting again at 0700 the next 

day. There is supposed to be an 11 hour break as I have pointed out before. This 

is widespread but some of them are rebelling and saying they are not taking 

shifts with this pattern of work. 

         Another breach of the working time regulations is that many of them do not get 

a day off per week. I have seen evidence of people working for 20 consecutive 

days. 

         If these staff did get a contract, it would be a zero hours contract. I have not 

yet met one who is happy with this kind of contract because they never know 

from week to week what they will earn. Every person I have spoken to say they 

would like a minimum number of hours that would give them a guaranteed 

minimum income each week. 
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None of the above is new. I have repeatedly said we have a big problem here but in 

response I am told I haven’t given the evidence to you or that when our staff check 

they can find no evidence of these things going on. If our staff cannot find it, they are 

either looking in the wrong place or they’re not looking hard enough because the 

evidence is there is abundance. 

  

As in all previous cases, they are terrified of being identified and losing their jobs so I 

need to respect the confidential nature of what I have been told and what I have seen. 

  

Can I ask what you plan to do about this dire state of affairs please? 

  

Thank you 

  

  

  
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

  

01369 707 165 

This number diverts to my mobile 

  
From: Sneddon, Cleland  
Sent: 07 November 2015 14:29 

To: Breslin, Michael 
Cc: MacColl-Smith, Anne 

Subject: Re: Care at home workers 
  
Cllr Breslin 
  
Thank you for your e mail regarding your recent meeting with employees of commissioned care 
providers. 
  
I would be grateful to receive from any actual evidence of the alleged breaches in employment law 
that would enable the Commissioning and Procurement Team to investigate and take appropriate 
action. You have over the last couple of years sent me similar allegations without any verifiable 
evidence and similar comments that staff will not come forward for fear of the actions of their 
employers. In those previous circumstances, the Commissioning team have reviewed the working 
practices of the providers and failed to identify those practices with the exception of a small number 
of NMW breaches arising from an increase in the NMW rates around the time of the investigations. 
In those circumstances the providers action to regain compliance. 
  
I have previously offered an opportunity for those staff to meet with Commissioning team staff on a 
confidential basis where the details and evidence can be verified and action taken. I have also 
suggested that those employees may wish to engage their trade unions in addressing the matter 
either directly with their employers or in representing their information to the Commissioning team. 
This latter option in particular is a recognised route designed to protect individual employees. There 
is more direct legal action by the employees regarding a breach of employment law but that would 
be costly and not meet their needs for anonymity. 
  



I am interested in what advice you have provided to the employees you met with in relation to the 
provision of evidence that would allow the council to act or that would support them to deal with 
the issue with their employers.  
  
In trying to identify yet another possible route to address their concerns, they could also seek advice 
from ACAS who may be able to intercede with the employers. I would have thought that ACAS would 
have the same need for actual evidence as the council however. The ACAS helpline  is 0300 123 
1100. 
  

Lastly I am keen to resolve this issue and if breaches are verified deal with them. I need more than 
statements however. 
  

Best regards 
  

C 

  
On 8 Nov 2015, at 09:58, "Breslin, Michael" <Michael.Breslin@argyll-bute.gov.uk> wrote: 

This is all about asking the right questions of the care companies Mr Sneddon and 

looking in the right places. All it takes is for our staff to ask for the same information 

I did and the evidence is there. This could have and should have been done when I first 

raised the issue. 

  

I am telling you that I have seen the evidence and I have said this on a number of 

occasions. The employees cannot be identified and that is why I cannot and will not 

provide the evidence I have. Our staff can locate it for themselves and that protects 

the employees. 

  

If we simply asked the right questions about the first 3 bullet points alone, we would 

get the evidence we need. 

  

I cannot assist further due to the need to protect the people I have met. 

  

 From: Sneddon, Cleland  

Sent: 09 November 2015 11:58 

To: Breslin, Michael 
Cc: MacColl-Smith, Anne 

Subject: Re: Care at home workers 
  
Thank you for your e mail. 
  
The Commissioning team have engaged with providers on a number of occasions and have failed to 
gain any evidence of a breach of employment legislation out with the example noted below. I take it 
from your e mail that you have explored the routes for addressing the matter with their employer I 
summarised again in my earlier e mail and the employees are still reticent to pursue those options. 
They would protect the employees anonymity and allow for a speedier resolution than the 
Commissioning team trying to identify breaches without evidence. 
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Nonetheless I will again discuss how best this is tackled with Anne. It would however at least narrow 
the initial search if you could indicate which providers you were presented evidence for? 
  
Regards 
  
C 

 

 
From: Breslin, Michael 
Sent: 09/11/2015 16:39 
To: Sneddon, Cleland 
Cc: MacColl-Smith, Anne 
Subject: RE: Care at home workers 

Thank you. 

  

I am pretty sure that BLANK BLANK is completely clean on this one but I am certain 

that the BLANK BLANK are all in the frame, and that includes BLANK, BLANK 

  

I hope this helps. 

  
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

  

  
From: Sneddon, Cleland  
Sent: 09 November 2015 17:31 

To: Breslin, Michael 

Subject: RE: Care at home workers 
  
Thank you for your response  
 
I have discussed the position again with the Commissioning team this afternoon and agreed they will 
review all care at home providers and seek confirmation of compliance and sample test evidence in 
addition to their routine contract monitoring activity. 
 
Their findings will be initially reported to my DMT. 
 
I would also suggest that the options available to employees to address alleged breaches by their 
employers are shared again with them. I am confident for example that Unison or GMB or Unite 
would field an appropriate official to meet with any of the staff who are members on a confidential 
basis. If I can help facilitate that please let me know 
 
C 
 
Sent from my Windows Phone 

01369 707 165 

This number diverts to my mobile 
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Sent from my iPad 
  
Cleland Sneddon 
Executive Director of Community Services 
Argyll and Bute Council 
 
 

  
From: Breslin, Michael  

Sent: 21 February 2016 10:17 
To: Sneddon, Cleland 

Subject: RE: Care at home workers 
  

Is there any progress on this please Mr Sneddon? 

  

Thanks 

  
 


