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Thank you for your email of 28 September in which you passed on the concerns of your
constituent Councillor Bruce Marshall about Argyll & Bute Council. Your email also included
an email from Councillor Michael Breslin to you and me, and from Bill Ferguson to Paul
Wheelhouse, on the same subject.

I am of course well aware of the concerns that have been expressed about the Council,
which I have discussed with you and Councillor Breslin. As I explained when we met on 27
August, local authorities are independent of the Scottish Government and so are
accountable to their electorate, not to Ministers. I therefore do not have any general legal
powers to direct local authorities to behave in a particular way or to intervene in their
decision-making.

Having said that, I do have some comments about specific issues mentioned in the emails.
Councillor Breslin expresses concern about some behaviour by council officials, and at our
meeting on 27 August he asked whether there could be a Code of Conduct for council
officials. There is in fact already such a national Code, which is issued by COSLA and which
is used by the Scottish Public Services Ombudsman as a benchmark of good practice where
a complaint of maladministration has been made. Each Council should have its own Code,
based on the national one. Any actions by Argyll and Bute Council officials should therefore
comply with the Council's own Code and the principles embodied in the national Code.
Again, whether this is actually so in practice would be for the SPSO to determine.

So far as the Council's handling of complaints is concerned, all councils are required by
statute to have a complaints handling procedure that complies with a statement of principles
on complaints handling and a Model Complaints Handling Procedure issued by the
independent Scottish Public Services Ombudsman. Compliance with these standards is
monitored by Audit Scotland in conjunction with the SPSO, so it would be for them rather
than the Scottish Government to express an opinion on whether Argyll & Bute's procedures
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or its application of them meet the required standards. Where someone is unhappy about
how a council has dealt with a complaint they can refer that complaint to the SPSO.

However, I can say that the normal route for consideration of a complaint against a council
official is for that complaint to be investigated by a senior member of staff. When a
complaint is about a senior member of staff or the chief executive him or herself, there is
clearly potential for a conflict of interest. The national Code of Conduct for council staff
mentioned above, which has been adopted by Argyll and Bute Council, refers to the need to
observe the seven principles of public life. These include integrity and objectivity. It is hard
to see how an individual could avoid the risk of being accused of not being objective when
dealing with a complaint about themselves.

The SPSO's Complaints Standards Authority provides a model complaints handling
procedure for local authorities, which can be found at:
http://www.valuingcomplaints.org.uklcomplaints-procedures/local-authority-model-chp/.This
states that:

"Complaints about senior staff can be difficult to handle, as there may be a conflict of
interest for the staff investigating the complaint. When serious complaints are raised
against senior staff, it is particularly important that the investigation is conducted by an
individual who is independent of the situation. We must ensure we have strong
governance arrangements in place that set out clear procedures for handling such
complaints."

This issue can be addressed by providing that in such cases an officer at an equivalent or
higher level in another service or local authority may be required to conduct the investigation.
Although this is not explicitly required by the SPSO's model procedure, this seems a
sensible approach and has been followed for instance by Orkney Council. However so far
as I am aware this is not the case with Argyll and Bute.

Complaints about councillors are dealt with by the Commissioner for Ethical Standards in
Public Life. The Commissioner will investigate the complaint and pass it to the Standards
Commission which will decide what if any action should be taken. Both the Commissioner
and the Commission are independent, although they are accountable to the Parliament. The
Commission publishes information and regularly provides updates on its website. The latest
guide to its publications was issued in May and can be downloaded from
http://www .ethicalstandards .org. uklsite/uploads/publications/cb82daOaf9a5aOd7 aa35ed87 e7
742f04.pdf.

Some of the comments made in the emails relate to Audit Scotland. As you know, Audit
Scotland is carrying out a further investigation into the Council on behalf of the Accounts
Commission and is expected to produce its report by the end of this year. I will take a very
close interest in that report and the Accounts Commission's response to it, as I am sure you
will too. Should that report identify any issues that fall within the Scottish Government's
responsibilities I will certainly consider those especially carefully.

In the meantime my officials are keeping in close touch with Audit Scotland about its work in
relation to Argyll and Bute. However, as you are aware both Audit Scotland and the
Accounts Commission are independent of Ministers. Therefore, while I can bring issues to
their attention, and indeed have done so in connection to Argyll and Bute Council, I cannot
give them directions as to how they should conduct their work. If you have genuine
concerns about how Audit Scotland is carrying out its work, I can only suggest that you raise
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these with the Auditor General either directly or through the Parliament's Public Audit
Committee.

I hope that this is helpful. I am sending copies of the letter to Councillors Breslin and
Marshall, and to Mr Ferguson.

MARCO BIAG
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