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Complaint against Mrs Loudon, Mr Hendry and Mr Sneddon 

 

The paper written by the chair of the Performance Review and Scrutiny Committee, Mr Ian Ross, was  

discussed by his committee on Thursday 27 August 2015. This paper demonstrates that information 

was used in a highly selective and prejudicial way by officers of Argyll & Bute Council. It is our view 

that this is wholly unacceptable behaviour that should never have happened and cannot be tolerated. 

However, there were other aspects of the failed community buyout that we consider are equally 

unacceptable and we therefore submit this formal complaint against Mrs Loudon, Mr Hendry and Mr 

Sneddon. While the perpetrators were Messrs Hendry and Sneddon, Mrs Loudon was copied into 

some of the correspondence, she knew what was going on and if she didn’t she is equally at fault. That 

is why all 3 officers are being complained about. 

The following text in dark blue is what was sent to members of the PRS committee on Wednesday 26 

August by Cllr Breslin. Appended to this complaint is the paper agreed by PRS and this forms part of 

the complaint. The question is who deals with the complaint? It is being sent to the chief executive 

but she cannot handle it nor, in our view, can any member of the council staff. The complaint must 

be handled by a completely independent and impartial external person or organisation. 

As the complainants, we need to discuss and  agree with the council on who handles it. 

 

Material sent to members of PRS by Cllr Breslin on 26 August 2015 

 

There are 4 examples used to add to what is in the report to PRS. The behaviours are the same in 

each. Instead of treating the work Savills did in a respectful, professional and neutral manner, 

officers appear to have treated with disdain the work Savills carried out and to have put an angle to 

it which questioned their professional integrity. Mr Hendry often wrote the words but  Mr Sneddon 

was copied into all of this and made no effort to rectify matters, which he could have done. 

 

Example 1 

The opinion issued by Savills dated 20 May 2014 

Savills produced a detailed 6 page opinion on the property. It was not a Red Book valuation and 

Savills made it clear that it was not. However, it later formed the basis for a Red Book valuation and 

it became such in January 2015. Savilles had access to the very detailed work carried out by other 

building professionals, notably ARUP, as part of the work commissioned by SCCDC and paid for by 

Highlands and Islands Enterprise. The 6 page report they produced was the most comprehensive 

work any valuer carried out on the property as the PRS report makes clear. 

On 15 December 2015 Mr Hendry replied to Cllr Freeman, cc all councillors and other council staff 

saying the following: 

“In relation to valuations, I am aware that the Council have a professional valuation of Castle 

Toward, of £1.8M from Messrs DM Hall Baird Lumsden, Chartered Surveyors, and that the property 

has also been formally valued by the District Valuer at £1.75M (i.e. a difference of £50K).  I am aware 

of no other professional valuation of the property, but am aware of comments made by the South 
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Cowal Community Development Company’s agents, Savills, which indicate a lower valuation, but 

which comments specifically state that they should not be taken as a formal valuation of the 

property.” 

 I replied to this on 16 December 2014. My reply stated: 

“Douglas also uses the words “comments” with reference to the work Saville’s carried out in their 

capacity as advisers to SCCDC. This somewhat belittles the work that Saville’s carried out, no doubt 

inadvertently. What Saville’s did was provide an opinion on the property’s value and at no time did 

they claim it was a formal valuation nor did SCCDC.   

However, what they did was produce a 6 page report with a pretty detailed argument on what they 

thought the property was worth, and why. I attach that now so that all of you can see this. You will 

note that they do not agree with aspects of either our valuation from Baird Lumsden nor with aspects 

of the DV’s valuation and make a case as to why they do not agree. 

Lastly, Douglas refers to the Baird Lumsden and DV valuations as being “professional”. Saville’s might 

think, were they to see this, that there was a suggestion the work they did was 

unprofessional.  Whatever, the fact is that all valuations are subjective and that is precisely how they 

were described in an internal audit report presented to this month’s Audit Committee meeting, words 

pasted below from page 58 of the Audit Committee papers.” 

The use of the word “professional” relative to Baird Lumsden and the DV and the use of the phrase 

“some comments” relative to a detailed 6 page report from Savills are clear attempts to influence 

the readers of the email in a manner that is pejorative to Savills and prejudicial to the proposed 

community buy out. Was this an attempt to mislead elected members? 

 

Example 2 

Attempts to find a solution to the differences in valuations. 

In October 2014 there were further attempts by Mr Hendry that appear to  belittle Savills. There was 

no willingness on the part of officers to find some middle ground on the valuations. In an attempt to 

mediate I emailed both officers to try and persuade them  that a round table discussion with the 

valuers would be beneficial, the text of my email is below: 

From: Breslin, Michael  

Sent: 22 October 2014 09:40 

To: Sneddon, Cleland; Hendry, Douglas 

Subject: Castle Toward 

Cleland and Douglas, I am very disappointed to hear that the work hasn’t been completed by our 

economic development staff to enable the paper to come to the P&R committee next week. 

Leaving that aside, I also understand that there remain questions about state aid. In my view there is 

a way round this if we’re willing to consider them. We have a valuation from the DV that says £x and 

an opinion from Saville’s that says £y. There is about £1m of a difference but the other difference is a 

critical one. That difference is that, as far as I recall, the Saville’s one was arrived at with a far greater 

knowledge of the issues with the building and therefore the costs involved in renovating it. That isn’t 

a criticism of the DV by the way. 
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If we were to find a way of accepting that Saville’s opinion is nearer the true valuation, then the state 

aid issue disappears because we would be getting market value for the property. We might be able 

to get to this point by quickly agreeing a meeting with the DV and Saville’s with both parties having 

access to all the relevant information on the state of the property. If we made it clear at the outset 

that we’re minded to agree more on the side of Saville’s, perhaps the DV would also agree. 

What do you think please? 

Thanks 

  

 Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

 

In response, Douglas Hendry again appears to denigrate the Savills valuation opinion: 

From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 23 October 2014 15:27 
To: Breslin, Michael 
Cc: Sneddon, Cleland 
Subject: RE: Castle Toward [OFFICIAL-SENSITIVE-COMMERCIAL] 

  

Classification: OFFICIAL-SENSITIVE-COMMERCIAL 
Michael  
Thanks for your email below, and also your previous communication of 22nd October, also below.  
Cleland and I have looked at the points you make very closely, and are happy to give you our joint, 
considered, view as follows. 
 
You will recall the decision to extend the deadline for conclusion of the process to the 31st December 
was made by Policy and Resources Committee to allow two areas of concern to be addressed. These 
were in relation to the economic impact/ business plan and to the issue of state aid. We met with 
SCCDC and outlined a backstop target date of the Policy and Resources Committee on the 18th 
December but resolved to try to better this and present at the Council meeting on 27th November or 
even the Policy and Resources on the 30th October if that was possible. We’re appreciative of the 
work SCCDC have done to date but it has not proved possible for the Economic Development Service 
to conclude the report in relation to economic benefit in time for the Policy and Resources Committee 
on the 30th October.   
 
 Further, we have still not received any evidence from SCCDC in relation to the state aid issue and 
would be unable to present a position to any committee without this to try to further assist in this 
regard, Cleland is meeting with the state aid unit on Friday to try to expedite a conclusion from them 
that would support the SCCDC contention that there would be a low risk of a state aid breach. 
 We are extremely disappointed with the views we understand to have been expressed by SCCDC to 
the local media which suggests the Council have failed to meet an agreed deadline which absolutely 
is not the case and fails to mention the state aid issue. Cleland has directly communicated with Alan 
Stewart on our concerns at the way this has been presented. 
 
In relation to the valuation, the Council commissioned a formal valuation from its own appointed 
external valuers (£1.8m) which was echoed by the Scottish Government appointed valuers (the DV) at 
£1.75m. The Savills’ letter you refer to specifically notes this is just an opinion from the author of the 
letter and that it should not be used for valuation purposes. The matter is not one of seeking to 
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accept that Savills opinion is correct to make the issue of state aid disappear but rather to ensure the 
Council obtains best value from its use of assets and complies with 2010 Regulations which you will 
recall having been referred to in the previous consideration of this matter.   
To deal specifically with your query, we understand the logic, but do not think, as matters stand, that 
this could be “made to stand up”.  The Council and District Valuer valuations are just that – 
valuations.  Both organisations have confirmed this, but the same cannot be said for the Savills 
figure.  We believe that from a Best Value/audit point of view, there could be real difficulties for the 
Council were it to prefer the latter to the former two.   
 
The final point I would make is that officers have, and will continue to engage positively with 
SCCDC.  I believe the Economic Development Service will be able to contribute their input to a report 
for submission to the November meeting and, so long as SCCDC are able to deliver in terms of the 
state aid risk issue, there is no reason why the Council could not be in a position, in November, to 
take an informed decision about the discount being awarded in respect of a disposal of Castle 
Toward.  
 
I am sorry I cannot be more helpful in this response, but would take the opportunity to confirm that 
both Cleland and I would be happy to have a further discussion with you if that would be helpful. 
Regards  
Douglas 
 

Good practice would have been to attempt to establish the cause of differences in the valuations, 

however Mr Hendry and Mr Sneddon chose not to do this. The work that was the most thoroughly 

researched and referenced was not factored in on the grounds that it was just an “opinion”. This 

error could have been corrected after the Savilles opinion was converted to a full valuation but that 

was not done either. 

 

 

 

Example 3 

The valuation from Savills dated January 2015 

Savills were asked by SCCDC to produce a Red Book valuation and this was published in January 

2015. It was provided to Cllr Walsh, cc Mr Hendry and Mr Sneddon by Mr Alan Stewart, Chair of 

SCCDC on 28 January 2015, details pasted below: 

-----Original Message----- 

From: Alan Stewart  

To: dick.walsh  

CC: douglas.hendry ; cleland.sneddon  

Sent: Wed, 28 Jan 2015 13:10 

Subject: Castle Toward Valuation 

Good afternoon Dick  

Please see attached valuation of Castle Toward  

Regards  

Alan  
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This valuation was based on the earlier 6 page opinion and valued the property at the upper end of 

the value they estimated in that opinion. There are 2 parts of this report that are relevant here. 

These are self-explanatory and are pasted below. 

 

 

 

As a result of an FOI made by a member of the Cowal community to Audit Scotland, it now appears 

that Mr Hendry tried to denigrate the work of Savills with Audit Scotland. He sent an email to David 

Jamieson of Audit Scotland dated 6 February attaching the Savills valuation. The text of that email is 

pasted below. The highlighting is mine: 
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The words used by Mr Hendry to Mr Jamieson are remarkable because: 

 He knew that SCCDC had commissioned the valuation. Why, therefore, did he say “as far as I 

am aware” twice? Page 3 of the valuation clearly states that it had been prepared for SCCDC. 

 He suggests, wholly incorrectly, that the valuation may have been valued for residential 

purposes. He knew that housing was not part of SCCDC’s proposals. He also knew that 

housing development was the opposite of what the local community wished. Had he read 

both the Savills’ opinion and valuation, it would have been clear this was not part of the 

valuation. But he presumably had read the material, so why would he say this other than to 

mislead Audit Scotland? 

 He suggests that SCCDC might have a vested interest in seeing the valuation as low as 

possible, which in itself might be true. But by saying this in the context of a Red Book 

valuation is he suggesting that Savills made the valuation as low as possible to please their 

client? This is an affront to Savills, a breach of the RICS rules but is it also another attempt to 

mislead Audit Scotland? 

 

 

Example 4 

 

My last point is this: SCCDC indicated in writing to officers, ie Messrs Hendry and Sneddon, that any 

offer they made for the property was one to which an overage condition could apply, for example to 

allow a further payment to the council should SCCDC do something they had not planned to do such 

as sell off land for housing. As far as I can see from my search through my records, at no point was 

the overage offer ever provided to elected members. It is eminently possible that an agreement on 

overage would have resulted in an even larger cash receipt to the council than the current offer 

which the council has accepted. The words below come from an email from SCCDC on 29 January 

2015 to Mr Hendry. Mrs Loudon and Mr Sneddon were copied in, as was the council leader. 

Should it help, we would be prepared to offer the full £850k of the valuation, plus perhaps an overage 
agreement which could count as an increase in the offer. This could count both as us increasing the 
offer and the council agreeing a form of price reduction, allowing both parties to claim satisfactory 
negotiation and compromise. This would also end the not inconsiderable running costs for the estate 
fairly quickly. 

 

So why were elected members never told of that offer of overage? 

 

Meeting between SCCDC and council officers on 27 August 2014 

 

The council officers attending this meeting were Mr Hendry and Mr Sneddon. The members of 

SCCDC who attended were Mr Stewart and Mr Adams. Also present was SCCDC’s adviser Lorne 

Macleod. During that meeting a discount on the disputed valuation of £1.75m was discussed. There 

is no doubt about that as is clear from the email exchange between the 2 parties on 28 August 2015, 

the day after the meeting. On a number of occasions Mr Sneddon has denied there was any 
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discussion about a discount on the price, most recently at the council’s Performance Review and 

Scrutiny meeting in June 2015. That denial was patently untrue because, when questioned at the 

August meeting of the same committee, Mr Sneddon had to accept there had been discussions on a 

discount because there was a clear email trail confirming this. Mr Hendry has been noticeably silent 

on the matter and had there been some incisive questioning of him by the committee members, 

some additional light might have been thrown on the matter. 

The very positive discussions on a discounted price led directly to SCCDC withdrawing their appeal to 

the Land Tribunal against the valuation of £1.75m. SCCDC are firmly of the view that officers of the 

council did persuade them to withdraw their appeal, which they duly did the evening of the meeting. 

This, of course, is disputed by these officers but it is stretching credibility to breaking point to 

suggest that there was no connection between what was discussed at that meeting and the 

withdrawal of the appeal a few hours later. 

The email exchanges are all pasted below and confirm our view that South Cowal Community 

Development Company was misled by officers of Argyll & Bute Council. 

 

Email dated 28 August 2014 from Alan Stewart withdrawing the appeal 

  

From: Alan Stewart 
Sent: 27 August 2014 19:51 
To: Tainsh N (Neil); chloe postlethwaite 
Cc: cleland.sneddon; ailsa.raeburn 
Subject: Re: South Cowell Community Development Company v Argyll and Bute Council - Land 
Reform (S) Act 2003. Subjects: Castle Toward Estate, Dunoon 

  

Good evening Neil 
 
SCCDC directors had a very productive meeting with officers from Argyll and Bute Council this 
afternoon, specifically to discuss the valuation of the Castle Toward Estate. 
 
The result of this meeting is that both SCCDC and the Council feel that we can reach an amicable 
soloution to this issue, which will not require the services of the Lands Tribunal. Accordingly we wish 
to withdraw the appeal of the valuation. 
 
Thank you for your assistance 
 
Regards 
Alan Stewart 
Chair 
SCCDC 
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Reply from Neil Tainsh, Lands Tribunal Clerk 28 August 2014 

 -----Original Message----- 
From: Neil.Tainsh  
To: brackleystewarts ; chloe.postlethwaite  
CC: cleland.sneddon ; ailsa.raeburn  
Sent: Thu, 28 Aug 2014 9:18 
Subject: RE: South Cowell Community Development Company v Argyll and Bute Council - Land 
Reform (S) Act 2003. Subjects: Castle Toward Estate, Dunoon 

Alan 

Thank you for this note and request to withdraw the appeal.  I assume the respondents are content to 
see the appeal withdrawn.  Perhaps Chloe Postlethwaite can confirm on their behalf. 

My only observation would be that you may wish to await a positive, ‘binding’ agreement with the 
Council before formally withdrawing. However, it is plainly your prerogative, as appellants,  as to when 
to request withdrawal.  

Accordingly I will await confirmation from the respondents and effect withdrawal in early course. 

Regards 

  

Neil M Tainsh  

Clerk, Lands Tribunal for Scotland 

Tribunals Operations Manager, Edinburgh 

Scottish Tribunals Service 

George House, 126 George Street, Edinburgh EH2 4HH 

0131 271 4350 
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Email from Alan Stewart of SCCDC to Messrs Hendry and Sneddon 28 August 2014 

From: Alan Stewart 

Sent: 28 August 2014 09:39 

To: Sneddon, Cleland; Hendry, Douglas 

Cc: ailsa raeburn 

Subject: Meeting Summary 

 28 August 2014 

 Dear Cleland and Douglas, 

Thank you for taking the time to meet with Paul, Lorne and I yesterday. I felt that it was a very helpful 
meeting in explaining the way forward for SCCDC to secure the discount on the valuation of Castle 
Toward Estate. 

You mentioned that two issues require to be resolved before a positive recommendation can be made 
by you to your Policy & Resources Committee regarding a £1 million discount; (1) State Aids; and (2) 
outstanding queries on the business plan. 

I shall seek expert advice on the State Aids issues, and get back to you as soon as I can. Thank you 
for a copy of your advice report on State Aid’s issues, and this provides a useful basis for further 
review of this key issue. 

You said that you will provide an up to date list of the questions outstanding on the business plan. As 
suggested at our meeting, to quickly expedite matters, it would be useful for us to meet with Fergus 
Murray and Ishabel Bremner so that we can explain in detail the business plan and development 
strategy. Perhaps you would let me know when a meeting can be arranged? 

I shall also provide you with a copy of the revised map of the exclusion zone which we are proposing 
to the operator of the Mansion House. 

You mentioned that there is a Policy & Resources Committee meeting on 30th October 2014, and your 
aim is to present all outstanding information to that meeting, so that a final consideration of the 
request for a £1 million discount can be made. We talked about the possibility of a process by which 
the Committee could, perhaps, be convened at an earlier time for a meeting to specifically discuss 
this matter, and I shall get back to you should our timescales require this. 

You also highlighted that Argyll & Bute Council are happy for the Land Reform (Scotland) Act 2003 
process, which is presently due for completion on 15 November 2014, to be extended to 31 
December 2014. This is greatly appreciated. 

You mentioned that should a discount be granted, then a condition relating to the granting of a 
security on the discount, may be imposed. I shall ask our solicitor, Steven McKinlay of Burness Paull, 
to contact Donnie Kelly of your Legal Services department to discuss the implications of this. 

I think the foregoing accurately reflects the items discussed at our meeting, but, please get in touch if I 
have missed anything. 

Regards, 

Alan Stewart 

Chairman 
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Email reply from Mr Sneddon 28 August 2014 

-----Original Message----- 
From: Sneddon, Cleland 
To: 'Alan Stewart' ; Hendry, Douglas 
Cc: ailsa raeburn  
Sent: Thu, Aug 28, 2014 10:22 am 
Subject: RE: Meeting Summary 

Thanks Alan  

I have contacted Fergus this morning and asked him to get in touch with you re the Economic 

Development Service assessment and how their outstanding issues may be addressed by SCCDC. For 

clarification and I doubt it is a material point but once the two areas noted below are resolved, 

Douglas and I will report that position to the committee which will allow them to politically consider 

whether the discount is offered. Only one other minor point and I am sure will be picked up in the 

discussion with Fergus but re the exclusion zone issue, what we would anticipate receiving is PGL’s 

agreement to the redefined zone that ensures the areas of the community projects are safeguarded. 

Hope the above is helpful 

C 

 

Cleland Sneddon 

Executive Director (Community Services) 

Kilmory 

Lochgilphead 

Argyll & Bute 

PA31 8RT 

Tel. 01546 604112 

 

 There can be no doubt that a discount was discussed at the meeting on 27 August. 

 There can be no doubt that SCCDC were sufficiently convinced that a positive 

recommendation for a discounted price would be made by officers that they immediately 

withdrew their appeal. 

 There is no doubt that no positive recommendation was ever made by officers. All they did 

was offer a range of options to elected members. 

 There is no doubt that the repeated denials by Mr Sneddon that a discount was discussed 

were false. 

 There is no doubt that Mr Hendry’s silence on this issue is revealing. 
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The statement from Mr Stewart and Mr Adams is pasted below. 

At a meeting with Cleland Sneddon and Douglas Hendry from Argyll and Bute council, and Alan 

Stewart and Paul Adams from SCCDC, accompanied by advisor Lorne McLeod, on 27th August 2014 

to discuss possible ways to progress the Castle Toward right to buy, we were persuaded by these 

officers that should we drop the appeal against the DV’s valuation and address a couple of issues 

then they would be prepared to recommend to council offering up to £1 million discount in the 

asking price. Specifically, at a point when Mr Sneddon left the room to make some photocopies, Mr 

Hendry said that, should we drop the appeal, it would make it harder for the “lunatic fringe” of 

councilors to continue to object to the project. 

In addition Mr Hendry stated that if we could offer £1 million he guaranteed that councillors would 

agree to accept this. We stressed that we were limited in what we could offer and preferred initially 

to ask the price be reduced by the £1 million we had discussed. 

I sent a summary of the meeting to Mr Sneddon and Mr Hendry the following day, and asked if they 

felt anything should be changed. No comments were made on the summary. 

Paul Adams and I felt that the general feeling from this meeting was very positive, and that we had a 

genuine chance of the officers recommending to the council that a discount be offered, therefore I 

terminated the appeal on the valuation 

The council later denied that we were persuaded to drop the appeal, and refused to enter into any 

negotiation on reduction in cost. 

The following is the text of the email summary sent to Mr Sneddon and Mr Hendry: 

28 August 2014  
   
Dear Cleland and Douglas,  
   
Thank you for taking the time to meet with Paul, Lorne and I yesterday. I felt that it was a very helpful 
meeting in explaining the way forward for SCCDC to secure the discount on the valuation of Castle 
Toward Estate.  
   
You mentioned that two issues require to be resolved before a positive recommendation can be made 
by you to your Policy & Resources Committee regarding a £1 million discount; (1) State Aids; and (2) 
outstanding queries on the business plan.  
   
I shall seek expert advice on the State Aids issues, and get back to you as soon as I can. Thank you 
for a copy of your advice report on State Aid’s issues, and this provides a useful basis for further 
review of this key issue.  
   
You said that you will provide an up to date list of the questions outstanding on the business plan. As 
suggested at our meeting, to quickly expedite matters, it would be useful for us to meet with Fergus 
Murray and Ishabel Bremner so that we can explain in detail the business plan and development 
strategy. Perhaps you would let me know when a meeting can be arranged?  
   
I shall also provide you with a copy of the revised map of the exclusion zone which we are proposing 
to the operator of the Mansion House.  
   
You mentioned that there is a Policy & Resources Committee meeting on 30 th October 2014, and 
your aim is to present all outstanding information to that meeting, so that a final consideration of the 
request for a £1 million discount can be made. We talked about the possibility of a process by which 
the Committee could, perhaps, be convened at an earlier time for a meeting to specifically discuss 
this matter, and I shall get back to you should our timescales require this.  
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You also highlighted that Argyll & Bute Council are happy for the Land Reform (Scotland) Act 2003 
process, which is presently due for completion on 15 November 2014, to be extended to 31 
December 2014. This is greatly appreciated.  
   
You mentioned that should a discount be granted, then a condition relating to the granting of a 
security on the discount, may be imposed. I shall ask our solicitor, Steven McKinlay of Burness Paull, 
to contact Donnie Kelly of your Legal Services department to discuss the implications of this.  
   
I think the foregoing accurately reflects the items discussed at our meeting, but, please get in touch if I 
have missed anything.  
   
Regards,  
   
Alan Stewart  
Chairman  
 

Paul Adams and I consider we were misled into thinking that by dropping the appeal against the DV’s 

valuation these council officers would assist us by recommending the price for the estate be reduced 

by up to £1 million. 

Alan Stewart 

Chair 

South Cowal Community Development Company 

18.04.2015 

Summary 

1. The complainants firmly believe that throughout the protracted negotiations with Argyll & 

Bute Council, information was used in a highly selective and misleading manner by 

officers, namely Messrs Hendry and Sneddon. We believe the evidence we have provided 

backs this up in an unequivocal manner. 

2. The report written by the chair of the council’s scrutiny committee, Mr Ian Ross, adds 

additional weight to our complaint and this is reproduced on the following pages. 

3. Our contention is that both officers misled SCCDC and induced them to withdraw their 

appeal to the Lands Tribunal. 

 

Signed 

 



Argyll and Bute Council
Comhairle Earra Ghaidheal agus Bhoid

Customer  Services
Executive Director:  Douglas Hendry

Kilmory, Lochgilphead, PA31 8RT
Tel:  01546 602127  Fax:  01546 604435

DX 599700 LOCHGILPHEAD

21 August 2015

SUPPLEMENTARY PACK 

PERFORMANCE REVIEW AND SCRUTINY COMMITTEE -  COMMITTEE ROOM 1, KILMORY, 
LOCHGILPHEAD on THURSDAY, 27 AUGUST 2015 at 10:00 AM

I enclose herewith item 17 (CASTLE TOWARD) which was marked to follow on the Agenda for 
the above Meeting.

Douglas Hendry
Executive Director – Customer Services

TO FOLLOW ITEM

17. CASTLE TOWARD 
Report by Chair of the Performance Review and Scrutiny Committee (Pages 1 - 6)

PERFORMANCE REVIEW AND SCRUTINY COMMITTEE

Ian M M Ross (Chair) Councillor Gordon Blair
Councillor Maurice Corry Councillor Anne Horn
Councillor Iain MacDonald Councillor John McAlpine
Councillor Sandy Taylor Douglas Cowan
Christina West Councillor Donald MacMillan
James Hymas

Contact: Shona Marshall  Tel: 01546 604407





ARGYLL AND BUTE COUNCIL

PERFORMANCE REVIEW AND SCRUTINY COMMITTEE      27TH AUGUST 2015

CASTLE TOWARD - A RETROSPECTIVE

EXECUTIVE SUMMARY

This paper identifies the issues raised in the consideration of the Castle Toward Scrutiny 
Report submitted to the meeting of the PRS Committee on 28th May 2015.

It is recognised that the attempt by the South Cowal Community  Development Company - 
a registered charity - to effect the purchase of the Castle Toward Estate from Argyll and 
Bute Council under the terms of the Land Reform (Scotland) Act 2003 was compromised 
from the start by the disparity between the Council’s requirement for maximum cash 
realisation of the asset and the resource available to SCCDC.  This ultimately resulted at 
the Council Meeting 12th. February 2015 in the unedifying adversarial and confrontational 
denouement to the process which left all diminished.

INTRODUCTION

At the PRS Committee meeting 26th. February 2015, it was agreed to accept the request 
by Councillors Marshall and Dance to consider the Council decision to reject the offer of 
purchase of the Castle Toward Estate by the SCCDC under the terms of the Land Reform 
(Scotland) Act 2003.  
At the PRS Committee meeting 28th May 2015 the Castle Toward - Scrutiny Report was 
submitted by the Executive Director of Customer Services as a basis for the Committee’s 
considerations.
In addition the Chair was provided with copious backup material already within the purview 
of the Elected Members.
A comprehensive examination of the information and interpretation of that information 
which informed the Council’s decision making was undertaken.

RECOMMENDATIONS

* a strategy be defined with regard to communities within Argyll and Bute wishing to 
exercise the opportunity to acquire available  assets owned by Argyll and Bute Council. 
The strategy will encompass the new arrangements for the transfer of assets to the Third 
Sector and the Community Empowerment Act 2015. The default position of such a 
strategy would be to favour the community

* information provided to Members should be unequivocal.

* the existing protocols relating to Capital Planning and Budgeting should be examined 
and developed to ensure transparency of decision taking as a result of the dynamic 
associated with the inclusion of anticipated Capital Receipts in the budget process.



DETAIL

* Valuation

It is appropriate to consider the final act in the process which took place at the Council 
Meeting 12th February 2015.  Members were provided with a briefing note which was 
equivocal in its presentation of the Savills valuation.  This valuation, which the Officers 
again demonstrated confusion over at the PRS Committee Meeting 28th May 2015, was in 
fact the only substantive, intrusive valuation of the property and was underpinned by 
Arup’s in depth phase 1 and 2 surveys .  The Members were also provided with a critique 
of the Savills report by an “external specialist”.  This perverse report was provided by DMH 
Baird Lumsden, the Council’s selling agent who could hardly be expected to provide an 
objective review.

The Executive Director of Customer Service advised the PRS Committee that the Council 
was required only to take note of the DMH Baird Lumsden and District Valuer’s views of 
market value.

It is remarkable that the formal input of two globally respected organisations was not 
considered “material”.  They were hardly likely to compromise their international 
reputations over Castle Toward.

Consideration of the substance of all three reports and the spectrum of value they 
indicated may have given the Council pause.

Appendix 1 details the comparative caveats of the three valuations.

* Loss

The belief that any discounting of the District Valuer’s valuation would result in loss was a 
generally held view.

It was established that any adjustment of the Castle Toward valuation in the asset register 
would have no fiscal impact.  However, the Executive Director of Community Services 
explained that there would be a direct impact on the Council’s Capital Budget, in particular 
the allocation for Education.  This consequence is also identified in the Economic 
Assessment.

£2.2 million was allocated to the Capital Budget at the Council Meeting 16th February 
2012 by a specific motion:  “to assume capital receipt from the sale of Castle Toward in 
2013/14 of £2.2m net of costs.”  This was clearly an assumption too far:  as a result the 
amount was “reprofiled”  to 2016/17 on 29th August 2013.  The Chair expressed concern 
that such a significant, speculative amount would be factored into the Capital Budget. The 
incorporation of anticipated capital receipts was confirmed as standard practice and 
accords to accounting regulations.



The Chair expressed discomfort with such an intrinsically fluid budgeting process, but 
recognised it as another peccadillo of the public sector suggesting the need for 
transparency of the decision taking pursuant to changes in the Capital Plan during the 
operating year.

Subsequently the Interim Head of Strategic Finance has advised that capital receipts are 
“not the major funding source” and the capital budget is managed “in the round”.

On 18th March 2010 and for the next three years capital receipts were identified as 
running at £250,000 per annum: not a major funding source.  Over the next three years 
capital receipts are budgeted at £1.2m (2015/16), £7.99m (2016/17) and £8.705m 
(2017/18).  clearly there has been a sea change in capital budgets, allowing greater risk 
and less certainty.

The implication of this  Capital Planning approach is clear: there was a major disincentive 
for any discount to SCCDC.  Arguably the process could have been concluded much 
earlier with a candid definition of the respective positions.

* State Aid

The position of low to medium risk with regard to a challenge to any transaction under the 
strictures of State Aid was recognised as a responsibility of SCCDC;  who, having taken 
the advice and input of HIE and SLF, in addition to that provided by the Council, had 
confidence to proceed. This confidence was not shared by the Council.

* Economic assessment

The Economic Assessment was recognised as a solid piece of work which identified the 
socio-economic benefits as outweighing the value of any discount.  It did, however, identify 
the dependence on additional external funding for the ongoing development of the project.  
It has to be recognised that this is not unusual with regard to community buyouts.

* Best Value

It was confirmed that the value of the socio-economic benefits of the project would be 
considered as additive to any cash consideration in assessing the disposal as satisfying 
the principles of Best Value.  On the basis of the work carried out by the Council’s 
Economic Development Services to quantify the socio-economic benefits of the SCCDC 
Business Plan, the requirement to meet Best Value would be met, albeit with an element 
of risk.

* Delegation of Responsibilities

The decisions taken by the Council and the Policy and Resources Committee with regard 
to the disposal of Castle Toward were reviewed and noted.



* Audit Scotland

It has been indicated that Audit Scotland have had access to all the reports provided to 
members with respect to this matter and were present during the final decisive meetings.
As Audit Scotland indicated a continuing interest in the sale of Castle Toward in their 
2013-14 Audit, their reported comfort in the conclusion to this matter should be confirmed 
in the published 2014-15 Audit.

CONCLUSION

It was the Councils democratic prerogative to determine the response to the SCCDC bid 
for Castle Toward.
The overarching objective of achieving the maximum cash in the disposal of the Estate 
was evident throughout the process and contributed in no small part to the rather sad final 
motion at Council 12th February 2015.
It is to be hoped that if the Council again has the opportunity to work with a community 
within Argyll and Bute as engaged, empowered and enthused as South Cowal, the 
strategy shall be in place for a less divisive conclusion.

Ian M.M. Ross 
Chair, Performance Review and Scrutiny Committee                   13th August 2015



APPENDIX 1

In the briefing report to the Council 12th February 2015 regarding the valuations submitted 
by DMH Baird Lumsden, the District Valuer and Savills, the Savills valuation is caveated 
by the following quote “as stated above we accept responsibility for our Report only to the 
Addressees and no third party may rely on our Report.”  This allows the Council to ignore 
the Report.  This is a form of the standard clause used in Valuation Reports.  What was 
not reported, were the caveats written into the DMH Baird Lumsden and District Valuers 
report.

DMH Baird Lumsden

The following are direct quotes:-

* the valuation inspection is designed to provide a limited report on the property.

* unable to report that any part of the buildings, property and its dwellings are free from 
defect.

* fixed equipment will not be tested, no warranties given.  Services such as water, gas, 
electricity and drainage will not be tested.

* the purpose of the inspection is to give an opinion of value

* no responsibility is accepted to any third party for the whole or any part of its content.

* consideration be given to the need for a more detailed inspection and report.

* we would recommend a more detailed inspection and report

District Valuer

The following are direct quotes:-

* no responsibility whatsoever is accepted to any Third Party who may seek to rely on the 
content of the report.



* market tested is without doubt is a weighty factor in my considerations

* the building services have not been tested and it is assumed that they are in working 
order and free from defect.

* no responsibility can therefore be accepted
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