
From: Breslin, Michael  

Sent: 08 May 2015 08:22 
To: Walsh, Dick 

Cc: Macintyre, Robert; Blair, Gordon; Strong, Isobel; Marshall, Bruce 
Subject: Castle Toward 

 

I understand that there may be an offer either in or imminent for the estate. Can you 

confirm please Cllr Walsh that any offers will be put before the Bute and Cowal Area 

Committee as per the constitution? 

 

Thank you 

 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
 

From: Walsh, Dick  

Sent: 12 May 2015 12:37 
To: Breslin, Michael 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

The timing of your communication suffice it to say is indeed interesting. Not wishing to be personally 
drawn into another debate on process with you and not having any executive authority I took advice 
prior to responding to your communication. Following the supply of that advice my understanding 
therefore is that this is a matter which has been dealt with by the Council direct for many years. The 
most recent decision is that officers should pursue the marketing of the property is being actioned, 
and that a report from officers on the exercise of their delegation will come back to the Council in 
due course. 
I trust this clarifies matters for you. 
 
Regards 

 
 

From: Breslin, Michael  

Sent: 12 May 2015 14:03 
To: Walsh, Dick 

Cc: Macintyre, Robert; Blair, Gordon; Strong, Isobel; Marshall, Bruce; Hendry, Douglas 
Subject: RE: Castle Toward [OFFICIAL] 

 

Thank you for your reply. When I copy others into correspondence with you I would 

appreciate you replying to them all. 

 

The timing may indeed be interesting but I have no idea why you should make such a 

comment. More importantly, the advice you were given appears to me to be  incorrect. 



There was a commitment in the new political management arrangements that there 

would be increased powers for area committees. On page 64 of the constitution the 

following words appear: 

 
The requirement that any decision taken by an Area Committee regarding the 
disposal, by sale, or by lease for a period of three or more years of surplus property 
at less than 
market value is subject to the approval of the Council. 
 

On page 68 the following words appear with reference to the powers of the Policy & 

Resources Committee: 

 
To consider the acquisition and disposal of the Council’s assets, in so far as not 
delegated to area committees. 

 

In page 3 of the constitution, the following words appear: 

 
four decentralised Area Committees with delegated authority to make decisions 
affecting local communities, to lead local community engagement, to lead Local Area 
Community Planning Groups involving Community Planning partners, to bring 
decision making closer to local people; 
 

In page 56, the following words appear: 

 
The Council accepts the principle that in the discharge of its statutory functions, 
decisions should be made at the lowest and the most local level consistent with the 
nature of the issues involved. 
 

I would be grateful if you will now go back to whoever gave you the advice Cllr Walsh 

and query why, in the light of the above, this matter should go to the full council other 

than if the area committee decides to sell at less than market value? 

 

I have copied in Mr Hendry for a reason. Douglas, can you let us know please how many 

council properties have been sold since the new constitution was agreed and how many 

of these were dealt with by the area committees or P&R or by the full council. 

 

Thank you 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
 

 
 



From: Breslin, Michael  

Sent: 20 May 2015 12:35 
To: Walsh, Dick 

Cc: Macintyre, Robert; Blair, Gordon; Strong, Isobel; Marshall, Bruce; Hendry, Douglas 
Subject: RE: Castle Toward [OFFICIAL] 

 

Can you reply to this please Cllr Walsh? 

 

Thank you 

 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
 

From: Walsh, Dick  
Sent: 20 May 2015 17:04 

To: Breslin, Michael 
Cc: Hendry, Douglas 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Please read again my communication to you dated 12th May as the detail refers. Your 
communication expresses a view and whilst I have noted this and as I indicated to you in my 
communication I was not prepared to be personally drawn into a debate with you on process. 

 
 

From: Breslin, Michael  
Sent: 20 May 2015 18:25 

To: Walsh, Dick 

Cc: Hendry, Douglas 
Subject: RE: Castle Toward [OFFICIAL] 

 

That’s too bad Cllr Walsh. A debate isn’t needed. This is a matter for the monitoring 

officer then. 

 

Douglas, will you take a view on this please? 

 

Thanks 

 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 



 
From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 22 May 2015 14:17 

To: Breslin, Michael; Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Michael 
 
I’m happy to pick this up. 
 
Firstly, I would confirm that, as per the previous e-mails in this chain, Malcolm and Charles are 
putting together the information you have requested in respect of Council properties. 
 
Turning to the point on which you have requested a view from me, as the Council’s Monitoring 
Officer, I understand this to be 
 
    “what is the process for dealing with offers received for Castle Toward”  
 
If you will confirm my understanding, or let me know if you would wish to frame the point 
differently, I will get back to you with a response. 
 
I look forward to hearing from you. 
 
Regards 
Douglas 

 
 

From: Breslin, Michael  
Sent: 23 May 2015 14:38 

To: Hendry, Douglas; Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Thanks Douglas. 

 

Quite simply, I want to know why this matter is not being handled by the area 

committee. Cllr Walsh says it will be handled by the council but I have pointed out a 

number of elements of the constitution that in my view show that the locus should be 

the area committee. 

 

What justification is there in terms of the constitution that allow this sale to bypass 

the area committee and go to the full council please? 

 

Thank you 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 



01369 707 165 

This number diverts to my mobile 

 
 

From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 27 May 2015 14:41 

To: Breslin, Michael; Walsh, Dick 
Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Michael 
 
I will look into this and get back to you. I need to check the terms of previous decisions to be able to 
give you an informed response.  
 
Regards 
Douglas  

 
 

From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 29 May 2015 16:17 

To: Breslin, Michael; Walsh, Dick 

Subject: FW: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Michael 
 
I have had a look at this and, by coincidence, you may have picked up that at the PRS Committee 
meeting yesterday, at which you were present, the same basic question was raised, and answered 
by the Head of Governance and Law. 
 
Put simply the position is that the Constitution does allow for heritable property matters to be dealt 
with at Area Committees. The position in respect of Castle Toward, however, is that successive 
councils, going back a significant number of years, have taken the view that this property is of 
strategic importance, and should be dealt with at the centre. 
 
Regards 
Douglas  
 

 
From: Breslin, Michael  
Sent: 01 June 2015 08:43 

To: Hendry, Douglas; Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Thanks Douglas but I thought the reply I heard was unsatisfactory. 

 



Where in the constitution is there any reference to the sale of any “strategic” 

property being handled by the full council? Perhaps I have missed this so please advise. 

 

Thank you 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 
 

 

From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 02 June 2015 17:07 

To: Breslin, Michael 
Cc: Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Michael  
 
Thanks for your further email.  I am sorry you found the Head of Governance and Law’s advice to the 
PRS Committee to be unsatisfactory.  I hope the following further comments are helpful:-  
 

1. The Council has a range of powers, including the acquisition and disposal of heritable 
property (land and buildings) 

2. In many cases, it is possible for the Council to delegate functions, for example to a 
Committee 

3. The Council has, via the Constitution delegated powers in relation to the acquisition and 
disposal of heritable property to Area Committees 

4. Notwithstanding that delegation, it is possible for the Council to decide, in a particular case, 
that they will exercise a power itself, and that is what has happened in relation to Castle 
Toward 

5. For completeness, I should also note that the Council has, in the course of dealing with 
Castle Toward, made arrangements for a delegation to the Policy and Resources Committee 
of certain matters  

 
I hope these further comments clarify the position.  
 
Regards  
Douglas  
 
From: Breslin, Michael  

Sent: 03 June 2015 07:16 

To: Hendry, Douglas 
Cc: Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

I disagree Mr Hendry. 



 

It may be that this was correct for the previous attempted purchase by SCCDC but 

when, in this new sale on the open market, was it agreed that the council would handle 

it please? 

 

Thank you 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 
 
 

From: mills, susan On Behalf Of Hendry, Douglas 

Sent: 04 June 2015 10:40 
To: Breslin, Michael 

Cc: Walsh, Dick 
Subject: FW: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Thanks Michael  
 
I note that you disagree with the advice given by the Head of Governance and Law and I.  
 
With reference to the point you make about the current advertisement of the property in the open 
market, this is part of an on-going process and I am unaware of any basis for an agreement of the 
type you seem to envisage.   
 
I hope this is helpful. 
 
Regards  
Douglas   

 
 
From: Breslin, Michael  

Sent: 04 June 2015 14:34 

To: Hendry, Douglas 
Cc: Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

You have not replied to the question Mr Hendry. Please reply to that question because 

that is the nub of the issue. When was it decided that this was a strategic property to 

be handled by the council and the area committee following it going back on the open 

market please. 

 

Thank you 

 



 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
 

From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 05 June 2015 10:10 

To: Breslin, Michael 
Cc: Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Michael  
 
As I believe you are aware, there has been no decision by the Council in relation to Castle Toward 
since that of 12th February, when the delegation to officers to pursue the marketing of the property 
was confirmed.  The terms of that decision are clear, and recorded in the minutes.   
 
The further point I have made is that the decision for matters relating to Castle Toward to be dealt 
with at the centre was taken a number of years ago.  That remains the current position unless and 
until the Council takes a decision to change it.  
 
Regards  
Douglas   

 
 

From: Breslin, Michael  

Sent: 05 June 2015 12:05 
To: Hendry, Douglas 

Cc: Walsh, Dick 
Subject: RE: Castle Toward [OFFICIAL] 

 

Thank you. Can you point me please to the minute that reflects this? 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 12 June 2015 19:02 

To: Breslin, Michael 

Cc: Walsh, Dick 
Subject: RE: Castle Toward [OFFICIAL] 

 



Classification: OFFICIAL 

Councillor Breslin  
 
This is to confirm that your request is being dealt with by Governance and Law staff, who are 
currently checking the terms of previous decisions.  A further response will be sent to you as soon as 
that research has been completed.  
 
Regards  
 
Douglas Hendry  
Executive Director – Customer Services  

 
From: mills, susan On Behalf Of Hendry, Douglas 

Sent: 16 June 2015 14:30 

To: Breslin, Michael 
Cc: Walsh, Dick 

Subject: FW: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Councillor Breslin  
 
Further to my email to you of 12th June, please find below link to the minute where the delegation to 
officers to pursue the marketing of the property was confirmed:-  
 

http://www.argyll-bute.gov.uk/moderngov/ieListDocuments.aspx?CId=257&MId=6537&Ver=4  
 

 

Decision 
  
The Council notes: 
  

1.    That the valuation by Savills is not a material change of circumstance; in terms of the 
Community Right To Buy process the District Valuer’s valuation provides an independent 
valuation of the asset. The advice from the Council’s external specialist advisers is that the 
report from Savills does not alter their view as to the open market value of the estate. They 
also specifically caution members against placing any reliance on the valuation by Savills, for 
the reasons set out in the briefing note circulated. This means that the principles of Best Value 
which the Council should adhere to and the State Aid issues remain exactly as they were on 18 
December 2014 when a substantive decision was first made on this matter by the Policy and 
Resources Committee. 

  

2.    The extension granted by the Council to 13 February 2015 to allow officers to negotiate with 
SCCDC has to date resulted in no material change of position by SCCDC. In particular they 
appear to have been unable to develop their business plan to allow them to fund the purchase 
price set by the District Valuer and as accepted by the Council. 

  

3.    That the Executive Director of Customer Services received a request on 4 February 2015 for a 
Special Council meeting to consider an offer from South Cowal Community Development 

http://www.argyll-bute.gov.uk/moderngov/ieListDocuments.aspx?CId=257&MId=6537&Ver=4


Company (SCCDC) for £850.000 but that a formal offer was not received by officers of the 
Council until this morning – 12 February 2015. 

  

The Council therefore agrees: 
  

1.    To note with regret the ongoing attempts to undermine the democratic decisions of the 
Council, and the attempts to denigrate officers in the execution of their duties. 

  

2.    To note the efforts made by the current administration to secure Best Value in the disposal of 
Council assets, and in that regard also note the information briefing circulated which provides 
advice from external consultants on the Savills valuation report commissioned by SCCDC. 

  

3.    To yet again endorse the decision taken by the Policy and Resources Committee on December 
18 and affirmed by the Council on 22 January and to; 

  

d)    Withdraw the delegation to officers in regard to any further negotiations with 
SCCDC; 

e)    Withdraw the delegation for any further extension in the Right To Buy deadline; 
and  

f)     Reaffirm the delegation to the Executive Directors of Community and Customer 
Services to market the property. 

  
4.    To instruct the Executive Director of Customer Services, in his role as Monitoring Officer, to 

review the behaviour of elected members in relation to this whole matter and, having regard 
to the advice contained in the Best Value Audit, take appropriate action as deemed necessary. 

  
The delegation to Executive Directors to market the property having come from the Council, the 
report on the outcome of officers exercising that delegation will be made back to the Council.   
 
Regards  
 
Douglas Hendry  
Executive Director – Customer Services  

 
From: Breslin, Michael  
Sent: 16 June 2015 16:14 

To: Hendry, Douglas 

Cc: Walsh, Dick 
Subject: RE: Castle Toward [OFFICIAL] 

 

I am aware of this Mr Hendry thank you but that was not what I was asking about. 

 

I want to see the minute of the meeting that said this was a strategic property and one 

only the full council could deal with. I have pasted below what you said on 5 June. 

 

Thank you 

 



The further point I have made is that the decision for matters relating to Castle Toward to be dealt 
with at the centre was taken a number of years ago.  

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
 

From: mills, susan On Behalf Of Hendry, Douglas 
Sent: 22 June 2015 18:35 

To: Breslin, Michael 
Cc: Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Thank you for your further e-mail Councillor Breslin. 
 
It is the case that the decision for matters relating to Castle Toward to be dealt with at the centre 
was taken a number of years ago. Governance and Law staff have searched back, and this consistent 
approach has been in place for more than 10 years. The staff undertaking the search have been 
unable, however, to identify a formal decision of the type you are seeking. The point is, however, 
that this is what has been done, as I say, for a period of at least 10 years, and continues to be the 
position. 
 
There is, as you know from our previous correspondence, the separate point that so far as the next 
steps in relation to Castle Toward are concerned, officers will report back to the Council on the 
exercise of the delegation granted to them by the Council. That is appropriate. 
 
I hope this is helpful. 
 
Regards 
 
Douglas Hendry 
Executive Director – Customer Services 

 
 
From: Breslin, Michael  

Sent: 23 June 2015 08:46 
To: Hendry, Douglas 

Cc: Walsh, Dick 
Subject: RE: Castle Toward [OFFICIAL] 

 

Thank you but I have to disagree. 

 

The new constitution changed all that and I have already provided Cllr Walsh with 

various extracts that confirm to me that the area committee is the correct locus for 

such a sale, at least in the first instance. 



 

Even had you found a minute to confirm what you are saying, I suggest the new 

constitution would have overridden this. With no minute, the position is as weak as it 

could be so my advice is that we follow the constitution please. 

 

Will you agree to do this please? 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 

 
 
From: mills, susan On Behalf Of Hendry, Douglas 

Sent: 30 June 2015 09:03 
To: Breslin, Michael 

Cc: Walsh, Dick 

Subject: RE: Castle Toward [OFFICIAL] 

 

Classification: OFFICIAL 

Councillor Breslin  
 
Thank you for your further email, from which I note that you disagree with my view on this matter, 
as expressed in my email of 22nd June, below.   
 
I note your views, but have to reiterate that the consideration, and determination of matters 
relating to Castle Toward by the full Council was, and is competent.   
 
Regards  
 
Douglas Hendry  
Executive Director – Customer Services  

 

 

Last email sent 30 June from me to Mr Hendry, cc Cllr Walsh: 

 

I disagree and have raised the matter with Audit Scotland as have other councillors. 

 

 

 
Michael Breslin 

Independent Councillor, Ward 7 Dunoon 

 

01369 707 165 

This number diverts to my mobile 
 


