
Complaint to Audit Scotland over the manner in which the community 

buy out of Castle Toward Estate was handled by Argyll & Bute Council 

 

This complaint is a reflection of both the widespread public support for the proposed community 

buy out by South Cowal Community Development Company (SCCDC) and the anger at the manner 

in which Argyll & Bute Council has mishandled the buyout attempt, either by design or otherwise. 

The signatories at the foot of the complaint request Audit Scotland to investigate this thoroughly 

and as a matter of urgency. 

The complaint focusses on 7 issues. We hope to be brief but succinct and leave Audit Scotland to 

investigate the council’s files which should provide more information on each issue. 

 

1 Costs of keeping the Castle Toward estate empty 

This is related closely to the 2nd issue, the slow manner in which the council handled the attempted 

buy out but it also relates to what we see as a reckless way in which to use scarce resources given 

the costs of keeping this property empty but secure. 

The costs of keeping this property empty are almost certainly in excess of £20k per month or £0.25m 

per annum. It should be noted that in all the council papers on Castle Toward since spring 2014, the 

costs of keeping it empty have always been understated. For example, reference has only ever been 

made to security costs. In the most recent paper for the P&R committee on 18 December  the 

amount per month was stated as £14k per month. In fact, the security costs were just over £15k per 

month but there was no mention of the other costs involved. We suggest Audit Scotland looks at 

each paper on Castle Toward in 2014 to verify what was stated against the more detailed breakdown 

below provided by council officers in an email dated 10 October: 

  

1)The Council took back possession of Castle Toward from Actual Reality on the 23rd of August 2013 

although their manager did not vacate the Gatehouse  until the end of October 2013. 

2)Between the 23rd of August 2013 and the end of August 2014, the Council has  spent the sums 

indicated on the undernoted items:  

a)      Security- £184,770.57 
b)      Maintenance and repairs including asbestos removal works - £46,230.39 
c)       Utilities- Heating Oil-£16,879.34; Electricity- £14,931.69 
d)      Ground maintenance - £7,176. 
e)      Any internal charges made – £0 
f)       Any other costs not specified above but which relate directly to the property or its grounds- 

No other charges have been allocated. 
 

A resident of Toward submitted an FOI on costs later in 2014 and was told that the costs in the 

period 1 April 2013 until 31 December 2014 came to £355k. Bearing in mind the property was not 

vacated till late August 2013, our estimate of a minimum of £20k per month is a conservative one 

taking both lots of figures into account. 
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Moreover, there has been a very significant amount of officer time involved since this property 

became empty. By way of example, the council insisted on the presence of the council’s asset 

manager whenever anyone visited the property in connection with the buyout. This officer travelled 

from Helensburgh to do this despite the fact there was a security presence in the building.  There 

were many other officers involved in this, a fact we hope Audit Scotland can establish and cost. 

Looking at issue 2 below, it seems reasonable to assume that this matter could have been concluded 

by autumn 2014 had there been a willingness to do so. If we assume that by end January 2015, 5 

months of unnecessary costs have been incurred without justification, this amounts to some £100k 

plus officer costs that could have and should have been avoided. 

Looking into the future, and bearing in mind the track record of this council in disposing of 

properties and in particular bearing in mind the time taken to dispose of this one, it is not 

unreasonable to think that it could take another 3 years so our estimate is that in this period, and 

taking all costs including staffing into account, around £1m might be spent. We think this is gross 

waste if it happens and that the public purse would have been far better served by selling the 

property to the community for £850k, the price they offered and which was reflected in the 

valuation by their agents, Savilles. 

2 Timetable 

The full timetable will be in the council papers but one key date was that the council received official 

notification to proceed with a community purchase by SCCDC on 15 March 2014. The district valuer 

gave a valuation of £1.75m which the council’s Policy and Resources committee agreed was 

acceptable in May 2014. They also agreed a delegation to officers to allow up to 5% to be discounted 

against  the DV valuation. In the meantime, SCCDC were provided (directly and indirectly) with 

significant financial assistance from HIE to assess the extent of the remedial works needed to bring 

the building back to a safe and useable standard. 

On 26 June 13 there was a council meeting and the Castle Toward buy out was on the agenda. 

Please note issue number 4 and the fact that this proposed sale has never been near the area 

committee which is where it should initially have been discussed. A motion proposing to sell it for 

£750k in principle, subject to some conditions, was deemed incompetent on the day. The extent of 

HIE’s support for this was significant and we recommend Audit Scotland speaks to HIE. We 

understand that despite HIE being a key partner in the Single Outcome Agreement (SOA) the council 

declined any offer of assistance from HIE in making the business case for the buyout. There was, in 

fact, a clear logic in our view in allowing HIE to take the lead role in this but instead, both the council 

and HIE did their own work on assessing the business case. They came to quite different conclusions 

especially on state aid and on the level of risk. Both organisations doing much the same thing seems 

to be both against the spirit of the SOA  and seems to us to be a waste of public resources.  

There are also question marks over what the council considered a priority, with key business 

development staff being abroad on council business at the very time their efforts were needed to 

move the buyout along. Lastly, there may be question marks over the skills of the council staff who 

were working on this with reports of key staff being unable to understand a profit and loss account. 

Audit Scotland may wish to consider the qualifications and experience of all council staff who 

worked on this issue and again consider whether it would have been wiser to have allowed HIE to 

take the lead role. 

In August we understand that SCCDC was asked for a very considerable amount of additional 

information, much of it concentrating on the parts of the operation they themselves would directly 
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manage. If this is correct, then why was this information asked for when the key income generator 

for the whole project, the area to be leased to PGL, had already been assessed as sound by HIE? 

SCCDC was asked, among other things, to completely revamp their business plan with 10 year cash 

flow projections etc. There was an additional  £3/4k in costs in doing this not to mention the time 

this all took. Again, Audit Scotland may wish to ask HIE if a) this additional information was 

necessary and b) would it not have been more cost effective to have allowed HIE to handle this 

matter. After the P&R meeting on 18 December the council wanted further revisions to the business 

plan and for it to be “bigger and bolder”. Why, when others were satisfied with it? 

Lastly, the council leader, Cllr Walsh, withdrew the paper from the Policy and Resources Committee 

meeting on 27 November. He did this at 1833 on the evening before the meeting.  The text of his 

email is pasted below: 

From: Walsh, Dick  

Sent: 26 November 2014 18:33 

To: Morton, Ellen; Morton, Aileen; Gary Mulvaney (mulvaney.gary@googlemail.com); Dance, Vivien; 

Currie, Robin; Kelly, Donald (Councillor); McCuish, Roderick; Philand, Dougie; Scoullar, Len; Robb, 

James (Councillor); Strong, Isobel; Taylor, Sandy; MacDougall, Alistair 

Subject: Policy and Resource - Agenda item 7 - Castle Toward [OFFICIAL] 

Classification: OFFICIAL 

Colleagues, 

You will know that the paper regarding agenda item 7 regarding Castle Toward was not issued with 

the pack of papers. My apologies to you for this. 

The position is that officers have been working on the paper up until now, and there are still some 

outstanding issues which it has not been possible to close down. On that basis no report will be 

submitted to this special meeting of the committee, and the report will now come forward to the 

next ordinary meeting, on 18th December. This will allow officers to continue  engagement with 

SCCDC to ensure that the paper which comes forward will allow members to take a fully informed 

decision. 

 This very late notification that the paper would not be coming to the meeting has some relevance to 

the oft repeated habit under Cllr Walsh for papers to be tabled on the day of meetings, something 

Audit Scotland may have some interest in. The email above produced 2 responses that evening, one 

from Cllr Robb and the other from Cllr Breslin, texts reproduced below in that order: 

It seems incredible that given the length of time this has been an issue the required paper couldn’t 

have been produced on time (or even grudgingly as a late issue). Could you provide some detail to 

members on any substantive reasons for this. It would also be helpful if you could explain why it 

required to come back to the P&R Committee at this time anyway. 

Many thanks 

James 

I agree James. 

SCCDC has had a very large amount of information that they have been asked to 

provide to the council, all of which I understand they provided within the time 
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requested. The reality is that much of what they were asked to do was peripheral to 

the substantial economic benefit that was clearly there from the activities of the 

tenant they had for the building. See my email of last night for detail. 

It was incumbent on us to then do what was needed, within the timescales we then set. 

We have failed, and miserably. 

This matter could have been, and should have been, agreed in principle in June but here 

we are in late November with the usual nonsense and prevarication. 

It was later alleged that Douglas Hendry, when asked why the matter was being 

deferred until December, stated that it was because “Dick wanted it that way”. This 

requires both verification and, if correct, justification. We suggest you speak to Cllr 

Robb about this. 

Overall, there appears to us to have been undue delay in processing the proposal from 

SCCDC and the cynical might think that postponing the discussion until 18 December 

may appear to be a way of trying to bury bad news just before the Christmas break. 

 

3 Offer of a loan and its competence 

Despite the papers on Castle Toward on 18 December 2014 being very clear that the notion of a loan 

of £1m was neither affordable nor acceptable, council officers deemed the motion from Cllr Morton 

competent and have maintained that stance since then. There appears to us, therefore, to be a 

complete disconnect between technical competence and common sense. It also appears to us that 

such a motion is counter to the spirit and ethos of the way motions should be worded. Perhaps 

Audit Scotland could take independent legal advice on the competency issue. 

Most definitions of competence use words such as appropriateness, aptness, suitability. The motion 

agreed on 18 December appears to us to meet none of these definitions. The financial figures made 

clear that a loan was not appropriate; there was a clear statement from SCCDC in the paper that said 

a loan was not affordable and, on the day, the lack of affordability was emphasised verbally. Despite 

all of this the motion was agreed.  Again, the cynic might take the view that this motion was devised 

solely to make it look as though the council was being helpful when in fact they knew this was an 

offer that could not be accepted and therefore was designed to make the project fail. 

The directors of SCCDC could not legally take on a loan they knew they could not repay and council 

officers and the political leadership must have or should have known this. Why then did they offer 

it? 

Lastly, if Audit Scotland looks at the paper from 18 December it was clear that council officers 

considered this proposal to be high risk. Why, then, would the same council officers consider that 

lending £1m to a high risk operation was a prudent use of council resources? The banks, at their 

reckless worst, would have been unlikely to lend such a sum to an organisation rated as “high risk”, a 

rating not shared as far as is known by HIE. Why, then, should a council do this unless to stymie the 

progress of the community buyout? 
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4 Area committee 

Audit Scotland is asked to consider why the sale of Castle Toward was never an agenda item for the 

Bute and Cowal area committee and to make reference to the council’s constitution when 

considering this. 

This sale has only ever been considered by either the full council or the policy and resources 

committee. It was referred to the latter by the full council but was never put before what we 

consider to be the correct body, the area committee. Why was this? Is it because the leader of the 

council knew that the area committee was likely to be willing to consider a sale at less than valuation 

in line with HIE’s view of the proposal. Is that why he found a way of it not going to the area 

committee? Is it because Cllr Walsh’s administration has control of the P&R committee? Or is there 

some other reason? 

It should be noted that there was a full council meeting on 18 December prior to the P&R committee 

meeting. This item, plus a number of others, were retained on the P&R agenda despite the fact they 

should arguably have been considered by the full council. Why should this be if not because Cllr 

Walsh has more control of the P&R committee? 

The area committee’s role in this is defined in the constitution as: 

To authorise the acquisition, sale or lease of land or buildings within 

the area provided in the case of an acquisition there is budget for the 

costs of doing so, and provided that the transaction is deemed to be 

in accordance with any relevant Council policy. 

and 

The requirement that any decision taken by an Area 

Committee regarding the disposal, by sale, or by lease for a 

period of three or more years of surplus property at less than 

market value is subject to the approval of the Council. 

The only reference to disposal of property for the Policy and Resources Committee is: 

To consider the acquisition and disposal of the Council’s 

assets, in so far as not delegated to area committees. 

It is hard to see, therefore, why this matter at no point was brought to the Bute and Cowal Area 

Committee. There is, however, a far longer pattern of Castle Toward affairs never going anywhere 

near the area committee. This stretches back for a number of years and in particular around the 

time when efforts were being made to evict Actual Reality from the property. We recommend that 

Audit Scotland checks back all relevant council papers for the last 5/6 years and also discusses this 

with Cllr Isobel Strong who was for a considerable period the council spokesperson for education. 

Castle Toward was an education property but Cllr Strong will confirm that at all times Cllr Walsh kept 

all business to do with this property away from her and took responsibility himself. Audit Scotland 

needs to ascertain why this happened. Cllr Walsh has been heavily involved with Castle Toward since 

the demise of Strathclyde Regional Council and that may well be worth looking at as a separate piece 

of work. 
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5 Offer of loan and property reverting back to council ownership 

Council officers met with SCCDC on 9 January 2015 to discuss the loan offer agreed at the P&R 

meeting on 18 December. An offer was tabled at that meeting by one of the officers that presumably 

was discussed with others on the way to the meeting in Dunoon. That offer was a remarkable one 

because it appeared to demonstrate that officers knew full well that the loan offer was not 

affordable. 

The offer was that an area of ground equating to the principal of the loan, plus accrued interest, was 

the subject of a legal agreement between SCCDC and the council with the provision that the loan 

could be redeemed in 3 years before any repayments started. This would see the area of ground in 

question revert to council ownership at the start of year 4 with SCCDC retaining the remaining area 

of ground. This offer was subsequently confirmed in writing as shown immediately below. 

-----Original Message----- 

From: West, Bruce <Bruce.West@argyll-bute.gov.uk> 

To: 'lorne macleod' <lorne.macleod@btconnect.com> 

CC: Alan Stewart <brackleystewarts@aol.com>; Betty Adams <badams00@btinternet.com>; Kelly, 

Donnie <Donald.Kelly@argyll-bute.gov.uk> 

Sent: Wed, 14 Jan 2015 10:49 

Subject: RE: SCCDC Castle Toward Loan Options [OFFICIAL-SENSITIVE-COMMERCIAL] 

Classification: OFFICIAL-SENSITIVE-COMMERCIAL 

Lorne, 

Apologies the interest rate is 5.02%. 

I’ve attached repayment schedules for all of the options provided. 

In relation to the scenario Donnie outlined it is simply: 

         The loan would be £1m. 

         Interest would accrue at 5.02% over the first 3 years. 

         This would give an amount outstanding of £1,158,287 at the end of year 3. 

         A standard security would be taken over an area of the estate with a value of £1,158,287. 

         At the end of year 3 SCCDC could discharge/repay the loan by transferring the area of the estate 

with the valuation of £1,158,287 and subject to the standard security back to the Council. 

         I’ve not provided a separate repayment schedule for that as the first 3 years would be the same as 

the other options with interest building up to make the amount outstanding £1,158,287 and then at the 

end of year 3 the loan would be repaid by the transfer of an asset with a valuation of £1,158,287 back 

to the Council. 

 

There are two ways of looking at the above. One is that this was intended to be an offer that was 

private to the two parties and therefore undisclosed to anyone else.  We assume that this was 

not what was intended because this would have been illegal. If, therefore, it was public then it 

beggars belief that this was seriously thought through for the following reasons: 

Page 6 of 15 23/02/2015

mailto:Bruce.West@argyll-bute.gov.uk
mailto:lorne.macleod@btconnect.com
mailto:brackleystewarts@aol.com
mailto:badams00@btinternet.com
mailto:Donald.Kelly@argyll-bute.gov.uk


1 The offer of £750k from the government’s land unit would surely be withdrawn since 
this was offered on the basis of SCCDC buying and retaining the whole estate, not just a 
small part of it. 

2 Any grant application to other funders for the refurbishment of the manor house would 
surely fail on the basis that SCCDC would not be the owners of the asset after the start 
of year 4. 

3 It may have given the proposed tenant, PGL, some serious issues with a change of 
landlord from year 4 onwards. 

 

Audit Scotland is asked to investigate why such a remarkable offer was made, what the reasons 

were for offering it and what the intentions of the council were once they regained ownership of the 

asset. Critically, Audit Scotland needs to ask if officers knew the implications of such an offer and 

what the involvement was, if any, of elected members and if they were involved, who were they? 

The offer is so remarkable that we believe there really are only 2 ways of looking at it. One would be 

illegal and the other showed incompetence. What is Audit Scotland’s view? 

It may be noted that Cllr Walsh publicly denied that any such loan offer had been made. In The 

National dated 5 February he was quoted as follows: 

“What is absolutely not true is the allegation that anyone at this council has suggested 

that the community should accept the loan even if they intend to default. It is 

astonishing that such a claim has been made.” 

Cllr Walsh has confirmed that is what he said and stands by it. He was asked on 2 occasions to 

retract this but refused and said to SCCDC that he was content with it. In addition, he has been 

replying to concerns from constituents in a way that is misleading. One constituent made his reply 

public. He stated the following: 

My response to your enquiry is as follows :- 

        SCCDC have little or no resources with expectation that their project would be funded 100% 

from public finance 

        Business Case requires revision – issues with affordability/deliverability 

        Regulations for the disposal of public assets 2010 – related to the above 

        State Aids and potential for challenge. No State Aids financial cover also related to the 

above. 

Like you I am disappointed. Despite the offer of a loan and the invitation from the Council to 

meet and to revise their business plan the SCCDC Board were unwilling to do this. At the 

Council meeting on 12th February we decided to call an end to the arrangements and the 

Right to Buy process. 

Bullet point one is not material to the case for community buyouts. In fact, this could probably be 

said of the majority of them. Bullet point two is a view unique to the council. The government’s land 

unit and HIE had no issues with the business plan. The third is simply untrue. The test on the 2010 

regulations was met as the P&R papers on 18 December will confirm. The last one was rated low to 

medium and Audit Scotland may wish to speak to others on their view of such a risk. SCCDC were 

unable to revise their business plan further, not “unwilling” to do so. The council leader had said it 

needed to be “bolder and bigger” but he would not meet with SCCDC and council officers said any 
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ideas on how it could be bigger and bolder had to come from SCCDC. In short, his reply is misleading, 

at best. 

 

6 Withdrawal of the appeal 

A meeting was held between the council officers and SCCDC on 27 August 2014. What follows 

appears to now be disputed by officers of the council but it seems clear to us that something must 

have been said, or hinted at, or implied, that created the conditions that same day for SCCDC to 

withdraw their appeal against the valuation to the Lands Tribunal. 

There was discussion about dropping the appeal and SCCDC were told by officers that it would go 

down well if they did drop the appeal. SCCDC maintain that they considered the council officers to 

be in negotiating mode and that the whole discussion was positive and that they had made progress. 

Some of what was said by one officer was when the other left the meeting to take a phone call. 

SCCDC were asked “was it the full £1m discount you need?” and it was suggested that if SCCDC 

offered a £1m in total then “they would bite your hand off”. Officers hinted that they would be able 

to recommend a discount of £750k but this never happened? Why? Were elected members involved 

in this apparent change of heart and if so which ones? 

This appears to say that the council would discount the price by £750k from the DV valuation. None 

of the 3 people from SCCDC was in any doubt that negotiations were taking place. Lastly, there was a 

disparaging remark about some elected members made by one of the officers to the effect that 

some elected members were in the “lunatic fringe”. You may wish to ask who they were referring to. 

The email from SCCDC that same evening is pasted below. It is impossible for us to dissociate what 

happened that afternoon from the SCCDC decision that evening to withdraw their appeal. We trust 

Audit Scotland investigates this in depth because this is a material issue and one that may show 

behaviour by the council of the worst possible type. 

 

Email sent by SCCDC on 27 August 2014 following meeting with council officers: 

From: Alan Stewart [mailto:brackleystewarts@aol.com]  

Sent: 27 August 2014 19:51 

To: Tainsh N (Neil); chloe.postlethwaite@brodies.com 

Cc: cleland.sneddon@argyll-bute.gov.uk; ailsa.raeburn@hient.co.uk 

Subject: Re: South Cowell Community Development Company v Argyll and Bute Council - Land 

Reform (S) Act 2003. Subjects: Castle Toward Estate, Dunoon 

Good evening Neil 

 

SCCDC directors had a very productive meeting with officers from Argyll and Bute Council this 

afternoon, specifically to discuss the valuation of the Castle Toward Estate. 

 

The result of this meeting is that both SCCDC and the Council feel that we can reach an amicable 

solution to this issue, which will not require the services of the Lands Tribunal. Accordingly we wish to 

withdraw the appeal of the valuation. 

 

Thank you for your assistance 

 

Regards 
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Alan Stewart 

Chair 

SCCDC 

Cllr Breslin asked some questions of Mr Hendry about what was said at this meeting. These were 

asked on Sunday  18 January 2015. Mr Hendry has failed to reply to these questions. The extract 

from his email with the questions is pasted below: 

Since you didn’t reply to my email of 18 December Douglas I can safely assume that you 

agree there were no factual inaccuracies in what I said on 16 December below. 

 I would also like to comment on your use of the words “pressured” and “induced” in 

your reply of 18 December. At no point did I use these words so why you should do so 

escapes me. 

The issue, however, of why SCCDC withdrew their appeal was raised again yesterday at 

the public meeting in the Queen’s Hall Dunoon. There were over 200 people present on 

a cold and icy morning at a less than ideal time so this whole issue is one that will not be 

going away any time soon. While the meeting itself was well ordered and good 

humoured, there was a real anger at what we have done and there was particular anger 

at the fact that the 2 ward councillors, Walsh and McQueen, did not attend. This would 

have given them the opportunity to explain why they voted with the motion on 18 

December. 

SCCDC made it clear yesterday that they withdrew their appeal because officers had 

given a clear indication that the price would be reduced, perhaps not by the full £1m 

but by a significant amount. I questioned them on this to be absolutely clear what they 

were saying. I also spoke individually to those present at the meeting on 27 August and 

they each take the same line. 

I would like to know your views on this Douglas because the issue of the price and 

withdrawal of the appeal is  material to the near collapse of the community buyout. You 

will also know, I am sure, that SCCDC has decided to use the last of their funds to pay 

Savilles to convert their opinion of the value of the property into a formal RICS red 

book standard valuation. That valuation will become public very soon. My questions are 

simple ones and can be answered, in the main, by a yes or a no: 

1.     Is it reasonable for SCCDC to have come away from the meeting on 27 August 

last year with the impression that a significant reduction in the price was 

feasible? 

2.    If your reply to 1 is no, do you think SCCDC are not telling the truth? 

3.    If your reply to 1 is yes, did officers suggest a reduction was feasible after 

discussion with any elected members? If yes, which ones? 

4.    If your reply to 1 is yes, were there any later discussions with  elected members 

that subsequently changed our position to no reduction in price being offered? 

If yes, which ones? 
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7 The special council meeting held on Thursday 12 February. 

A group of councillors asked for a special meeting of the council to be held given what they 

considered to be 2 material changes since the issue was last debated. These changes were the 

production of an RICS “Red Book” valuation from Savills and an offer from SCCDC that matched the 

valuation, ie an increase of £100k in the offer from £750k to £850k. 

Although a requisite number of councillors signed up to the special meeting, the request to hold this 

in Dunoon was ignored. The calling of a special meeting requires the business to be discussed to be 

stated in the notice calling for the meeting, as follows: 

In view of the new information we have on the Castle Toward Estate, in particular the 

RICS Red Book valuation by Savilles and the matching revised offer from South Cowal 

Community Development Company, we ask that a special meeting of Argyll & Bute 

Council is held in the Queen’s Hall Dunoon at the earliest possible opportunity and 

before the 2 week extension expires. The business of this meeting will be: 

1)    to reflect on this new information and our ongoing costs of £22k per month to 

keep the property empty. 

2)   to consider selling the property to SCCDC for the new valuation and offer, ie 

£850k. 
 

Those calling this meeting were still concerned that the provost might deem the business 

incompetent on the day. The provost was asked a few days before the meeting if he would rule on 

competency the day before the meeting due to the fact a number of local people planned to travel 

to Lochgilphead. This was solely to try and avoid anyone making a wasted journey. The provost 

failed to reply. 

On the day the provost expressed some doubt about how competent the business was but ruled it 

was competent. The provost then refused to allow Alan Stewart of SCCDC to speak. 

Instead of asking the members who had called for the meeting to proceed, he immediately allowed 

Cllr Mulvaney from the administration to speak. Cllr Mulvaney had a motion that completely ended 

the community buy out. The motion Cllr Breslin had intended to put forward became an amendment 

and, after a recess, the governance and law staff ruled the amendment incompetent. That was the 

end of the matter other than clause 4 of the motion that was agreed started an investigation into 

“behaviour” of some of the councillors who had supported the community buyout. The motion 

agreed is appended as is the motion which, on the day, became an amendment. 

Advice is currently being sought on the ruling of incompetency but again, Audit Scotland may wish to 

seek its own legal advice on this. 

The issue here is that many of those present at this meeting considered the whole matter to have 

been completely stage managed between officers of the council and the administration. The public 

who witnessed this were appalled. An Audit Scotland auditor was present so you will have your own 

views on this already. 
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In conclusion, we consider that the council did not behave within the spirit of the right to buy 

legislation and we suggest Audit Scotland seeks the views of the Scottish Government’s Land Unit.  

We believe that the process was overly prolonged and obstacles were put in the way of SCCDC. 

We think there are serious questions to be asked about the relationship between senior officials and 

senior elected members and we believe there was collusion between the two with a view to 

ensuring the buyout failed. 

In particular, we suggest that SCCDC may well have been deceived into believing the council would 

reduce the price in return for withdrawing the appeal against the valuation. 

 

We request that Audit Scotland investigates this affair at the earliest opportunity. 
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The Council notes: 
1. That the valuation by Savills is not a material change of circumstance; in terms of the 

Community Right To Buy process the District Valuer's valuation provides an independent 
valuation of the asset. The advice from the Council's external specialist advisers is that the 
report from Savills does not alter their view as to the open market value of the estate. They 
also specifically caution members against placing any reliance on the va luat ion by Savills, for 
the reasons set out in the briefing note circulated. This means that the principles of Best 
Value which the Council should adhere to and the State Aid issues remain exactly as they 
were on 18th December when a substantive decision was first made on t his matter by t he 
Policy and Resources Committee. 

2. The extension granted by the Council to 13th February 2015 to allow officers to negotiate 
with SCCDC has to date resulted in no material change of position by SCCDC. In particular 
they appear to have been unable to develop their business plan to allow them to fund the 
purchase price set by the District Valuer and as accepted by the Council. 

3. That the Executive Director of Customer Services received a request on 4 th February 2015 for 
a Special Council meeting to consider an offer from South Cowal Community Development 
Company (SCCDC) for £850,000 but that a formal offer was not received by officers of the 
Council until this morning -12th February 2015. 

The Council therefore agrees: 
1. To note with regret the ongoing attempts to undermine the democratic decisions of the 

Council, and the attempts to denigrate officers in the execution of their duties. 

2. To note the efforts made by the current administration to secure Best Value in the disposal 
of Council assets, and in that regard also note the information briefing circulated which 
provides advice from external consultants on the Savills valuation report commissioned by 
SCCDC. 

3. To yet again endorse the decision taken by the Policy and Resources Committee on 
December 18th and affirmed by the Council on 22"d January and to: 

a. Withdraw the delegation to officers in regard to any further negotiations with 
SCCDC; 

b. Withdraw the delegation for any further extension in the Right To Buy deadline; and 
c. Reaffirm the delegation to the Executive Directors of Community and Customer 

Services to market the property. 

4. To instruct the Executive Director of Customer Services, in his role as Monitoring Officer, to 
review the behaviour of elected members in relation to this whole matter and, having 
regard to the advice contained in the Best Value Audit, take appropriate action as deemed 
necessary. 

Moved: Cllr Gary Mulvaney 

Seconded: Cllr John McAlpine 
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Preamble 

There are 3 RICS “Red Book” valuations for Castle Toward ranging from £850k to £1.8m. All 

valuations are subjective as the council’s Audit Committee recently confirmed. Even those who 

consider that the 2 higher valuations are a  more accurate reflections of value have to accept that 

one of the options elected members had on 18 December at the P&R committee was to sell for the 

then offer of £750k. 

This was because we considered that the economic benefits of the proposal were significant and 

that a reduction in price was justified in terms of the regulations.  A benefit of there being 3 

valuations is that this lessens the  risk of any state aid challenge. In December this was assessed at 

low to medium for one element and low for another. 

The 2 week extension of the community right to buy expires this week so the motion below is 

intended to resolve the matter once and for all. 

Motion 

A This council agrees to sell the Castle Toward Estate to South Cowal Community Development 

Company for the revised sum of £850k. This sale is subject to the following conditions: 

1 Betterment:  officers are delegated to agree terms for further payments to 

the council in respect of any land sold off for development purposes within the next 5 to 10 

years. The duration of this arrangement and the percentage share of any such sales will be 

agreed between the 2 parties. 

2 Right of pre-emption:  in the event of SCCDC having to wind up its business 

within the first 20 years from the date of sale, the council will have first option to buy the 

Castle Toward estate back at a value to be agreed by the District Valuer. The council may be 

responsible for any refund of grants for the purchase or upgrade of the estate should such 

conditions be imposed by the grant awarding bodies. 

 

B This council agrees to extend the community right to buy for a further 3 weeks to allow the 

detail of the sale to be negotiated by officers and concluded. 

 

Proposer Cllr Michael Breslin 

Seconder Cllr Vivien Dance 
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Not all of these people have read the full complaint and some are not witnesses to elements of it. 

Not everyone can therefore cannot sign up to every word within it. However, as a minimum, they all 

wish to see an early and thorough investigation into the way Argyll & Bute Council handled the 

community right to buy application by South Cowal Community Development Company. 

No effort was made to get signatories but over 10,600 people signed a petition asking the council to 

reduce the price to allow the right to buy to proceed. It’s reasonable to assume a significant number 

of these people would have signed up to an Audit Scotland investigation. 

In no particular order the signatories are: 

 

Eilidh Szymkowiak, member of the public Dunoon 

Mike MacKenzie, MSP 

Michael Breslin, Councillor, Argyll & Bute Council 

Michael Russell, MSP 

Jean Urquhart, MSP 

Neil Robinson, member of the public, Ardentinny 

Adina Robinson, member of the public, Ardentinny 

John Finnie, MSP 

Dorothy Braham, community councillor South Cowal  

John McFadzean, community councillor South Cowal  

Vicki Walkingshaw, community councillor South Cowal 

Eleanor Stevenson, community councillor South Cowal 

Dennis Gower, community councillor Ardentinny and treasurer of Ardentinny Community Trust 

Alan Stewart, chair and director of South Cowal Community Development Company 

Paul Adams, director of South Cowal Community Development Company 

Jan Ferguson, director of South Cowal Community Development Company 

Anders Gerrish, director of South Cowal Community Development Company 

Ian Hodgetts, director of South Cowal Community Development Company 

Duncan McLeod, director of South Cowal Community Development Company 

Alan Forsyth, community councillor South Cowal 

Pam Forsyth, member of the public, Innellan 

Audrey Forrest, member of the public, Dunoon 

Bruce Marshall, Councillor, Argyll & Bute Council 

Lorna Alquhist, until recently a member of the public, Innellan, now in the US. 
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Trevor Chandler, member of the public, Innellan 

Susan Chandler, member of the public, Innellan 

Valerie Kennedy, convener of Ardentinny Community Council and on behalf of the community 

council 

Eleanor Stevenson, convener of South Cowal Community Council and on behalf of the community 

council 

Cathy Morrison, member of the public, Innellan 

Ann Narroway, member of the public, Innellan 

Phil Breslin, member of the public, Toward 

Willie Lynch, community councillor, Dunoon 

Alistair Mackinnon, community councillor, Dunoon 

Kirsty Husband, community councillor, Kilmun 

Robert Aldam, community councillor, Kilmun 

Gordon Blair, Councillor, Argyll & Bute Council 
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